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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER OF REGULATIONS is an official state
publication issued every other week throughout the year. Indexes are published
quarterly, and are cumulative for the year. The Virginia Register has several
functions. The new and amended sections of regulations, both as proposed and
as finally adopted, are required by law to be published in the Virginia Register.
In addition, the Virginia Register is a source of other information about state
government, including petitions for rulemaking, emergency regulations,
executive orders issued by the Governor, and notices of public hearings on
regulations.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

Unless exempted by law, an agency wishing to adopt, amend, or repeal
regulations must follow the procedures in the Administrative Process Act
(8 2.2-4000 et seq. of the Code of Virginia). Typically, this includes first
publishing in the Virginia Register a notice of intended regulatory action; a
basis, purpose, substance and issues statement; an economic impact analysis
prepared by the Department of Planning and Budget; the agency’s response to
the economic impact analysis; a summary; a notice giving the public an
opportunity to comment on the proposal; and the text of the proposed
regulation.

Following publication of the proposed regulation in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60 days.
The Governor reviews the proposed regulation to determine if it is necessary
to protect the public health, safety, and welfare, and if it is clearly written and
easily understandable. If the Governor chooses to comment on the proposed
regulation, his comments must be transmitted to the agency and the Registrar
of Regulations no later than 15 days following the completion of the 60-day
public comment period. The Governor’s comments, if any, will be published
in the Virginia Register. Not less than 15 days following the completion of the
60-day public comment period, the agency may adopt the proposed regulation.

The Joint Commission on Administrative Rules or the appropriate standing
committee of each house of the General Assembly may meet during the
promulgation or final adoption process and file an objection with the Registrar
and the promulgating agency. The objection will be published in the Virginia
Register. Within 21 days after receipt by the agency of a legislative objection,
the agency shall file a response with the Registrar, the objecting legislative
body, and the Governor.

When final action is taken, the agency again publishes the text of the
regulation as adopted, highlighting all changes made to the proposed
regulation and explaining any substantial changes made since publication of
the proposal. A 30-day final adoption period begins upon final publication in
the Virginia Register.

The Governor may review the final regulation during this time and, if he
objects, forward his objection to the Registrar and the agency. In addition to
or in lieu of filing a formal objection, the Governor may suspend the effective
date of a portion or all of a regulation until the end of the next regular General
Assembly session by issuing a directive signed by a majority of the members
of the appropriate legislative body and the Governor. The Governor’s
objection or suspension of the regulation, or both, will be published in the
Virginia Register.

If the Governor finds that the final regulation contains changes made after
publication of the proposed regulation that have substantial impact, he may
require the agency to provide an additional 30-day public comment period on
the changes. Notice of the additional public comment period required by the
Governor will be published in the Virginia Register. Pursuant to § 2.2-4007.06
of the Code of Virginia, any person may request that the agency solicit
additional public comment on certain changes made after publication of the
proposed regulation. The agency shall suspend the regulatory process for 30
days upon such request from 25 or more individuals, unless the agency
determines that the changes have minor or inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final adoption
period, or at any other later date specified by the promulgating agency, unless
(i) a legislative objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall be after the
expiration of the 21-day objection period; (ii) the Governor exercises his
authority to require the agency to provide for additional public comment, in

which event the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for which the
Governor has provided for additional public comment; (iii) the Governor and
the General Assembly exercise their authority to suspend the effective date of
a regulation until the end of the next regular legislative session; or (iv) the
agency suspends the regulatory process, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall be after the
expiration of the 30-day public comment period and no earlier than 15 days
from publication of the readopted action.

A regulatory action may be withdrawn by the promulgating agency at any
time before the regulation becomes final.

FAST-TRACK RULEMAKING PROCESS

Section 2.2-4012.1 of the Code of Virginia provides an alternative to the
standard process set forth in the Administrative Process Act for regulations
deemed by the Governor to be noncontroversial. To use this process, the
Governor's concurrence is required and advance notice must be provided to
certain legislative committees. Fast-track regulations become effective on the
date noted in the regulatory action if fewer than 10 persons object to using the
process in accordance with § 2.2-4012.1.

EMERGENCY REGULATIONS

Pursuant to § 2.2-4011 of the Code of Virginia, an agency may adopt
emergency regulations if necessitated by an emergency situation or when
Virginia statutory law or the appropriation act or federal law or federal
regulation requires that a regulation be effective in 280 days or fewer from its
enactment. In either situation, approval of the Governor is required. The
emergency regulation is effective upon its filing with the Registrar of
Regulations, unless a later date is specified per § 2.2-4012 of the Code of
Virginia. Emergency regulations are limited to no more than 18 months in
duration; however, may be extended for six months under the circumstances
noted in § 2.2-4011 D. Emergency regulations are published as soon as
possible in the Virginia Register and are on the Register of Regulations website
at register.dls.virgina.gov.

During the time the emergency regulation is in effect, the agency may
proceed with the adoption of permanent regulations in accordance with the
Administrative Process Act. If the agency chooses not to adopt the regulations,
the emergency status ends when the prescribed time limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the procedures to be
followed. For specific statutory language, it is suggested that Article 2 (§ 2.2-
4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be examined
carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number, and date. 34:8
VA.R. 763-832 December 11, 2017, refers to Volume 34, Issue 8, pages 763
through 832 of the Virginia Register issued on
December 11, 2017.

The Virginia Register of Regulations is published pursuant to Article 6 (§ 2.2-
4031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.

Members of the Virginia Code Commission: John S. Edwards, Chair;
Marcus B. Simon, Vice Chair; Ward L. Armstrong; Nicole Cheuk; Leslie
L. Lilley; Jennifer L. McClellan; Christopher R. Nolen; Steven Popps;
Don L. Scott, Jr.; Charles S. Sharp; Malfourd W. Trumbo; Amigo R.
Wade; Wren M. Williams.

Staff of the Virginia Register: Holly Trice, Registrar of Regulations; Anne
Bloomsburg, Assistant Registrar; Nikki Clemons, Regulations Analyst;
Rhonda Dyer, Publications Assistant; Terri Edwards, Senior Operations
Staff Assistant.
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PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Virginia Register of Regulations website (http://register.dls.virginia.gov).

September 2022 through October 2023

Material Submitted By Noon* Will Be Published On

Volume: Issue

39:3 September 7, 2022 September 26, 2022
39:4 September 21, 2022 October 10, 2022
39:5 October 5, 2022 October 24, 2022
39:6 October 19, 2022 November 7, 2022
39:7 November 2, 2022 November 21, 2022
39:8 November 14, 2022 (Monday)  December 5, 2022
39:9 November 30, 2022 December 19, 2022
39:10 December 13, 2022 (Tuesday)  January 2, 2023
39:11 December 27, 2022 (Tuesday)  January 16, 2023
39:12 January 11, 2023 January 30, 2023
39:13 January 25, 2023 February 13, 2023
39:14 February 8, 2023 February 27, 2023
39:15 February 22, 2023 March 13, 2023
39:16 March 8, 2023 March 27, 2023
39:17 March 22, 2023 April 10, 2023
39:18 April 5, 2023 April 24, 2023
39:19 April 19, 2023 May 8, 2023

39:20 May 3, 2023 May 22, 2023
39:21 May 17, 2023 June 5, 2023

39:22 May 31, 2023 June 19, 2023
39:23 June 14, 2023 July 3, 2023

39:24 June 28, 2023 July 17, 2023
39:25 July 12, 2023 July 31, 2023

39:26 July 26, 2023 August 14, 2023
40:1 August 9, 2023 August 28, 2023
40:2 August 23, 2023 September 11, 2023
40:3 September 6, 2023 September 25, 2023
40:4 September 20, 2023 October 9, 2023

*Filing deadlines are Wednesdays unless otherwise specified.

Volume 39, Issue 2

Virginia Register of Regulations

September 12, 2022

30



PERIODIC REVIEWS AND SMALL BUSINESS IMPACT REVIEWS

TITLE 12. HEALTH
STATE BOARD OF HEALTH

Report of Findings

Pursuant to Executive Order 14 (as amended July 16, 2018)
and 88 2.2-4007.1 and 2.2-4017 of the Code of Virginia, the
State Board of Health conducted a periodic review and a small
business impact review of 12VAC5-481, Virginia Radiation
Protection Regulations, and determined that this regulation
should be amended. The board is publishing its report of
findings dated August 3, 2022, to support this decision.

The regulation is necessary for the protection of the public from
unnecessary radiation exposure through routine inspections and
registrations of x-ray equipment and radioactive materials.

The Virginia Department of Health (VDH) is recommending that
12VAC5-481 be repealed and replaced with a new regulatory
chapter. After review, several significant needed changes to the
regulatory requirements contained within 12VVAC5-481 have been
identified, including maintaining a regulatory program informed
by the most up-to-date information and that is clearly written and
understandable for members of the public. Repealing 12VACS5-
481 and replacing it with a new chapter will be more efficient than
amending it.

VDH has considered the continued need for 12VAC5-481 and
determined that the Virginia Radiation Protection Regulations are
still needed to ensure protection of the public from unnecessary
radiation exposure. However, VDH has determined that
significant changes are required for the regulatory requirements in
the chapter as well as the need to ensure that the chapter adheres
to Virginia Administrative Code style and format. No public
comments were received via the Virginia Regulatory Town Hall
website, email, or postal mail. The regulatory requirements
contained within 12VAC5-481 do not overlap, duplicate, or
conflict with other or state laws or regulations. Where applicable,
the regulatory requirements included in 12VVAC5-481 do include
or reference federal requirements developed by the Nuclear
Regulatory Commission (NRC). 12VAC5-481 was last amended
January 14, 2022, to add new language from NRC. Since then, the
Office of Radiological Health has convened a workgroup to
review and make recommendations for x-ray regulations. The
workgroup has made the assessment that significant changes are
required to improve the x-ray regulatory requirements contained
within 12VAC5-481. VDH will take into consideration the effect
that changes to the regulation will have on small businesses and
will make every effort to amend the Virginia Radiation Protection
Regulations in a manner that minimizes any significant impact to
small businesses required to adhere to this regulation.

Contact Information: Cameron Rose, Policy Analyst, Office of
Radiological Health, Virginia Department of Health, James
Madison Building, 109 Governor Street, Room 731,
Richmond, VA 23219, telephone (804) 659-6687.

* *

TITLE 23. TAXATION
DEPARTMENT OF TAXATION

Agency Notice

Pursuant to Executive Order 19 (2022) and 8§ 2.2-4007.1 and
2.2-4017 of the Code of Virginia, the following regulations are
undergoing a periodic review and a small business impact
review: 23VAC10-210, Retail Sales and Use Tax and
23VAC10-340, Intangible Personal Property Tax
Regulations.

The review of each regulation will be guided by the principles
in Executive Order 19 (2022). The purpose of a periodic review
is to determine whether each regulation should be repealed,
amended, or retained in its current form. Public comment is
sought on the review of any issue relating to these regulations,
including whether each regulation (i) is necessary for the
protection of public health, safety, and welfare or for the
economical performance of important governmental functions;
(if) minimizes the economic impact on small businesses in a
manner consistent with the stated objectives of applicable law;
and (iii) is clearly written and easily understandable.

Public comment period begins September 12, 2022, and ends
October 3, 2022.

Comments must include the commenter's name and address
(physical or email) information in order to receive a response
to the comment from the agency. Following the close of the
public comment period, a report of both reviews will be posted
on the Virginia Regulatory Town Hall and published in the
Virginia Register of Regulations.

Contact Information: Joe Mayer, Lead Policy Analyst,
Department of Taxation, P.O. Box 27185, Richmond, VA
23261-7185, telephone (804) 371-2299.
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

VIRGINIA BOARD FOR ASBESTOS, LEAD, AND
HOME INSPECTORS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of the
Code of Virginia that the Virginia Board for Asbestos, Lead, and
Home Inspectors intends to consider amending 18VAC15-40,
Home Inspector Licensing Regulations. The purpose of the
proposed action is to conform regulation with the requirements of
Chapter 398 of the 2022 Acts of Assembly to require that a home
inspection and the report on its findings include a determination
of whether the home's smoke detectors are in good working order.
The amendments will include the board's definition of "good
working order".

The agency intends to hold a public hearing on the proposed action
after publication in the Virginia Register.

Statutory Authority: §8 54.1-201 and 54.1-501 of the Code of
Virginia.

Public Comment Deadline: October 12, 2022.

Agency Contact: Trisha L. Lindsey, Executive Director, Virginia
Board for Asbestos, Lead, and Home Inspectors, 9960 Mayland

Drive, Suite 400, Richmond, VA 23233, telephone (804) 367-
8595, FAX (866) 350-5354, or email alhi@dpor.virginia.gov.

VA.R. Doc. No. R23-7350; Filed August 18, 2022, 12:42 p.m.

BOARD FOR BARBERS AND COSMETOLOGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of the
Code of Virginia that the Board for Barbers and Cosmetology
intends to consider amending 18VACA41-20, Barbering and
Cosmetology Regulations. The purpose of the proposed action is
to lower the training hours for the cosmetology license to 1,000
hours. This change is expected to require revision of the training
topics in the cosmetology curriculum, which will create uniform
training among cosmetology schools. The Board for Barbers and
Cosmetology will also look at streamlining training requirements
in other training programs under the Barbering and Cosmetology
Regulations. The board determined that the cosmetology training
hours could be lowered while continuing to ensure students are
adequately trained to perform services on the public safely.

The agency intends to hold a public hearing on the proposed action
after publication in the Virginia Register.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Public Comment Deadline: October 12, 2022.

Agency Contact: Stephen Kirschner, Executive Director, Board
for Barbers and Cosmetology, 9960 Mayland Drive, Suite 400,
Richmond, VA 23233, telephone (804) 367-8590, FAX (866)
245-9693, or email barbercosmo@dpor.virginia.gov.

VA.R. Doc. No. R23-7333; Filed August 23, 2022, 8:42 a.m.

Volume 39, Issue 2 Virginia Register of Regulations September 12, 2022

32


mailto:alhi@dpor.virginia.gov
mailto:barbercosmo@dpor.virginia.gov

REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

MARINE RESOURCES COMMISSION

Final Regulation

REGISTRAR'S NOTICE: The Marine Resources Commission
is claiming an exemption from the Administrative Process Act
in accordance with § 2.2-4006 A 11 of the Code of Virginia;
however, the commission is required to publish the full text of
final regulations.

Title of Regulation: 4VAC20-720. Pertaining to Restrictions
on Oyster Harvest (amending 4VAC20-720-20, 4VAC20-
720-40, 4VAC20-720-60, 4VAC20-720-70, 4VAC20-720-
80).

Statutory Authority: § 24.2-201 of the Code of Virginia.
Effective Date: October 1, 2022.

Agency Contact: Jennifer Farmer, Regulatory Coordinator,
Marine Resources Commission, 380 Fenwick Road, Building
96, Fort Monroe, VA 23651, telephone (757) 247-2248, FAX
(757) 247-2002, or email jennifer.farmer@mrc.virginia.gov.

Summary:
The amendments establish the 2022-2023 oyster season,
including areas of public harvest and the public oyster
harvest season dates and equipment limitations for each
public harvest area.

4VAC20-720-20. Definitions.

The following words and terms when used in this chapter
shall have the following meanings unless the context clearly
indicates otherwise:

"Aid to navigation" means any public or private day beacon,
lighted channel marker, channel buoy, lighted channel buoy, or
lighthouse that may be at, or adjacent to, any latitude and
longitude used in area descriptions.

"Clean culled oyster" means any oyster taken from natural
public beds, rocks, or shoals that is three inches or greater in
shell length.

"Coan River Area" means the Public Grounds within the
Coan River consisting of Public Grounds 77 and 78 of
Northumberland County described as:

Public Ground 77 of Northumberland County is located near
the mouth of the Coan River, beginning at a point
approximately 2,300 feet northeast of Honest Point and 1,300

feet southwest of Travis Point, said point being Corner 1,
located at Latitude 37° 59.5257207' N., Longitude 76°
27.8810639" W.; thence southwesterly to Corner 2, Latitude
37° 59.3710259' N., Longitude 76° 27.9962148' W.; thence
southwesterly to Corner 3, Latitude 37° 59.2953830"' N.,
Longitude 76° 28.0468953' W.; thence northwesterly to Corner
4, Latitude 37° 59.3350863' N., Longitude 76° 28.0968837'
W.; thence northeasterly to Corner 5, Latitude 37° 59.3965161"'
N., Longitude 76° 28.0287342' W.; thence northwesterly to
Corner 6, Latitude 37° 59.4758507' N., Longitude 76°
28.1112280" W.; thence north-northwesterly to Corner 7,
Latitude 37° 59.5079401' N., Longitude 76° 28.1230058' W.;
thence northeasterly to Corner 8, Latitude 37° 59.5579153' N.,
Longitude 76° 27.9889429' W.; thence southeasterly to Corner
1, said corner being the point of beginning.

Public Ground 78 of Northumberland County is located near
the mouth of the Coan River, beginning at a point
approximately 3,420 feet southeast of Travis Point and 3,260
feet northwest of Great Point, said point being Corner 1,
located at Latitude 37° 59.4822275' N., Longitude 76°
27.1878637' W.; thence southeasterly to Corner 2, Latitude
37° 59.3824046' N., Longitude 76° 27.1088650' W.; thence
southwesterly to Corner 3, Latitude 37° 59.2283287' N.,
Longitude 76° 27.8632901" W.; thence northeasterly to
Corner 4, Latitude 37° 59.4368502' N., Longitude 76°
27.6868001" W.; thence continuing northeasterly to Corner
5, Latitude 37° 59.5949216' N., Longitude 76° 27.5399436'
W.; thence southeasterly to Corner 1, said corner being the
point of beginning.

"Corrotoman Hand Tong Area" means all public grounds, in
that area of the Corrotoman River between a line beginning at
Ball Point, Latitude 37° 40.65133000' N., Longitude 76°
28.4440000" W.; thence easterly to a point at the western side
of the mouth of Taylor Creek, at Latitude 37° 40.97331000' N.,
Longitude 76° 27.59471000' W.; upstream to a line from Bar
Point, Latitude 37° 41.65256000' N., Longitude 76°
28.66195000" W.; thence easterly to Black Stump Point,
Latitude 37° 41.7360900' N., Longitude 76° 28.1212200" W.

"Deep Rock Area" means all public grounds and unassigned
grounds, in that area of the Chesapeake Bay near Gwynn
Island, beginning at Cherry Point at the western-most point of
the eastern headland of Kibble Pond located at Latitude 37°
30.9802148"' N., Longitude 76° 17.6764393" W.; thence
northeasterly to the Piankatank River, Flashing Green Channel
Light "3", Latitude 37° 32.3671325' N., Longitude 76°
16.7038334' W.; thence east-southeasterly to the
Rappahannock River Entrance Lighted Buoy G"1R", Latitude
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37° 32.2712833' N., Longitude 76° 11.4813666" W.; thence
southwesterly to the southern-most point of Sandy Point, the
northern headland of "The Hole in the Wall", Latitude 37°
28.1475258' N., Longitude 76° 15.8185670' W.; thence
northwesterly along the Chesapeake Bay mean low water line
of the barrier islands of Milford Haven, connecting headland
to headland at their eastern-most points, and of Gwynn Island
to the western-most point of the eastern headland of Kibble
Pond on Cherry Point, said point being the point of beginning.

"Deep Water Shoal State Replenishment Seed Area" or
"DWS" means that area in the James River near Mulberry
Island, beginning at a point approximately 530 feet west of
Deep Water Shoal Light, said point being Corner 1, located at
Latitude 37° 08.9433287' N., Longitude 76° 38.3213007' W.;
thence southeasterly to Corner 2, Latitude 37° 09.5734380" N.,
Longitude 76° 37.8300582' W.; thence southwesterly to
Corner 3, Latitude 37° 08.9265524' N., Longitude 76°
37.0574269" W.; thence westerly to Corner 4, Latitude 37°
08.4466039 N., Longitude 76° 37.4523346' W.; thence
northwesterly to Corner 5, Latitude 37° 08.4491489' N.,
Longitude 76° 38.0215553' W.; thence northeasterly to Corner
1, said corner being the point of beginning.

"Great Wicomico River Rotation Area 1" means all public
grounds and unassigned grounds, in that area of the Great
Wicomico River, Ingram Bay, and the Chesapeake Bay,
beginning at a point on Sandy Point, Latitude 37° 49.3269652'
N., Longitude 76° 18.3821766" W.; thence easterly to the
southern-most point of Cockrell Point, Latitude 37°
49.2664838' N., Longitude 76° 17.3454434' W.; thence
easterly following the mean low water line of Cockrell Point to
a point on the boundary of Public Ground 115 at Cash Point,
Latitude 37° 49.2695619' N., Longitude 76° 17.2804046' W.;
thence southeasterly to the gazebo on the pier head at Fleeton
Point, Latitude 37° 48.7855824' N., Longitude 76°
16.9609311" W.; thence southeasterly to the Great Wicomico
River Light; Latitude 37° 48.2078167' N., Longitude 76°
15.9799333' W.; thence westerly to a point on the offshore end
of the southern jetty at the entrance to Towles Creek, Latitude
37° 48.3743771' N., Longitude 76° 17.9600320" W.; thence
northerly crossing the entrance to Towles Creek at the offshore
ends of the jetties and continuing along the mean low water
line to Bussel Point, Latitude 37° 48.6879208' N., Longitude
76° 18.4670860" W.; thence northwesterly to the northern
headland of Cranes Creek, Latitude 37° 48.8329168' N.,
Longitude 76° 18.7308073' W.; thence following the mean low
water line northerly to a point on Sandy Point, Latitude 37°
49.3269652' N., Longitude 76° 18.3821766' W., said point
being the point of beginning.

"Great Wicomico River Rotation Area 2" means all public
grounds and unassigned grounds, in that area of the Great
Wicomico River, Ingram Bay, and the Chesapeake Bay,
beginning at a point on Great Wicomico River Light, Latitude
37° 48.2078167' N., Longitude 76° 15.9799333' W.; thence
due south to a point due east of the southern-most point of

Dameron Marsh, Latitude 37° 46.6610003' N., Longitude 76°
16.0570007" W.; thence due west to the southern-most point of
Dameron Marsh, Latitude 37° 46.6609070' N., Longitude 76°
17.2670707" W.; thence along the mean low water line of
Dameron Marsh, north and west to Garden Point, Latitude 37°
47.2519872' N., Longitude 76° 18.4028142' W.; thence
northwesterly to Windmill Point, Latitude 37° 47.5194547' N.,
Longitude 76° 18.7132194"' W.; thence northerly along the
mean low water line to the western headland of Harveys Creek,
Latitude 37° 47.7923573' N., Longitude 76° 18.6881450' W.;
thence east-southeasterly to the eastern headland of Harveys
Creek, Latitude 37° 47.7826936' N., Longitude 76°
18.5469879" W.; thence northerly along the mean low water
line to a point on the offshore end of the southern jetty at the
entrance to Towles Creek, Latitude 37° 48.3743771' N.,
Longitude 76° 17.9600320' W.; thence easterly to Great
Wicomico River Light, Latitude 37° 48.2078167' N.,
Longitude 76° 15.9799333' W., said point being the point of
beginning.

"Hand scrape” means any device or instrument with a
catching bar having an inside measurement of no more than 22
inches, which is used or usable for the purpose of extracting or
removing shellfish from a water bottom or the bed of a body of
water.

"Hand tong" or "ordinary tong" means any pincers, nippers,
tongs, or similar device used in catching oysters, which
consists of two shafts or handles attached to opposable and
complementary pincers, baskets, or containers operated
entirely by hand, from the surface of the water and has no
external or internal power source.

"Indian Creek Area" means all public grounds and unassigned
grounds in that area of Indian Creek and its tributaries in
Northumberland and Lancaster Counties between a line
beginning at a point on the shore on the south side of the creek
located at Latitude 37° 041.4021100' N., Longitude 76°
20.7493600' W.; thence in a straight line to a point on shore on
the north side of the creek located at Latitude 37° 041.4999200'
N., Longitude 76° 20.5974400' W.; thence southeasterly to a
line beginning on the south shore of the mouth of the creek
located at Latitude 37° 041.2975900' N., Longitude 76°
19.5082500' W.; thence in a straight line to a point on shore on
the north side of the mouth of the creek located at Latitude 37°
041.0934000' N., Longitude 76° 18.7589400" W.

"James River Area 1" means all public grounds and
unassigned grounds, in that area of the James River, beginning
at the Flashing Green Channel Light #5, located at Latitude 37°
02.3528833"' N., Longitude 76° 32.7785333'" W.; thence
southeasterly to the Flashing Green Channel Light #3, located
at Latitude 37° 01.7124500' N., Longitude 76° 31.8210667'
W.; thence southeasterly to the Flashing Green Channel Light
#1, located at Latitude 37° 00.7666667' N., Longitude 76°
29.9083333" W.; thence southeasterly to the northeast corner
of the western draw span pier of the James River Bridge (U.S.
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Route 17), Latitude 37° 00.1524824' N., Longitude 76°
28.1581984' W.; thence southwesterly along the upstream side
of the James River Bridge to the mean low water line; thence
northwesterly along the mean low water line, crossing Kings
Creek at the headlands and continuing along the mean low
water line to a point on the shore at Rainbow Farm Point in line
with VMRC Markers "STH" and "SMT," located at Latitude
37° 00.1965862' N., Longitude 76° 34.0712010" W.; thence
north-northeasterly to a VMRC Marker "STH," Latitude 37°
00.9815328' N., Longitude 76° 33.5955842" W.; thence to a
VMRC Marker "SMT," at Latitude 37° 01.3228160' N.,
Longitude 76° 33.3887351"' W.; thence to the Flashing Green
Channel Light #5, at Latitude 37° 02.3528833' N., Longitude
76° 32.7785333' W., said point being the point of beginning.

"James River Area 2" means all public grounds and
unassigned grounds, in that area of the James River, beginning
at the Flashing Green Channel Light #5, located at Latitude 37°
02.3528833"' N., Longitude 76° 32.7785333" W.; thence
northeasterly to a VMRC Marker "NMT,” Latitude 37°
02.7740540' N., Longitude 76° 32.0960864' W.; thence to a
VMRC Marker "NTH" located at Latitude 37° 03.2030055' N.,
Longitude 76° 31.4231211' W.; thence to a point on the north
shore of the river at Blunt (Blount) Point, said point being in
line with VMRC Markers "NMT" and "NTH" and located at
Latitude 37° 03.3805862' N., Longitude 76° 31.1444562' W.;
thence southeasterly along the mean low water line to the
upstream side of the James River Bridge (U.S. Route 17);
thence westerly along the James River Bridge to the northeast
corner of the western draw span pier, Latitude 37° 00.1524824'
N., Longitude 76° 28.1581984' W.; thence northwesterly to the
Flashing Green Channel Light #1, located at Latitude 37°
00.7666667' N., Longitude 76° 29.9083333" W.; thence
northwesterly to the Flashing Green Channel Light #3, located
at Latitude 37° 01.7124500' N., Longitude 76° 31.8210667
W.; thence northwesterly to the Flashing Green Channel Light
#5, located at Latitude 37° 02.3528833' N., Longitude 76°
32.7785333' W., said point being the point of beginning.

"James River Area 3" means those public grounds of Isle of
Wight County and Nansemond County (City of Suffolk)
located in the James River and Nansemond River west of the
Monitor Merrimac Memorial Bridge Tunnel (Route 1-664),
northeast of the Mills E. Godwin, Jr. Bridge (U.S. Route 17)
on the Nansemond River, and south of the James River Bridge
(U.S. Route 17).

"James River Seed Area" means all public grounds and
unassigned grounds in that area of the James River and its
tributaries with a southeastern boundary beginning at a point
on the shore on the south side of the river at Rainbow Farm
Point in Isle of Wight County located at Latitude 37°
00.1965862' N., Longitude 76° 34.0712010" W.; thence north-
northeasterly to a VMRC Marker "STH," Latitude 37°
00.9815328 N., Longitude 76° 33.5955842"' W.; thence to a
VMRC Marker "SMT," at Latitude 37° 01.3228160' N.,
Longitude 76° 33.3887351' W.; thence to the Flashing Green

Channel Light #5, at Latitude 37° 02.3528833' N., Longitude
76° 32.7785333"' W.; thence northeasterly to a VMRC Marker
"NMT," Latitude 37° 02.7740540' N., Longitude 76°
32.0960864" W.; thence to a VMRC Marker "NTH" located at
Latitude 37° 03.2030055' N., Longitude 76° 31.4231211' W.;
thence to a point on the north shore of the river at Blunt
(Blount) Point, in the City of Newport News, located at
Latitude 37° 03.3805862' N., Longitude 76° 31.1444562' W.;
the northern boundary, being a straight line, beginning at a
point on the shore on the east side of the river in the City of
Newport News, at Latitude 37° 08.4458787' N., Longitude 76°
37.2855533" W.; thence westerly to the southeast corner of the
Deep Water Shoal State Replenishment Seed Area, Latitude
37° 08.4466039" N., Longitude 76° 37.4523346' W.; thence
westerly to the southwest corner of the Deep Water Shoal State
Replenishment Seed Area, Latitude 37° 08.4490472' N.,
Longitude 76° 38.0215554' W.; thence westerly to a point on
the shore on the west side of the river at the mouth of Lawnes
Creek in Isle of Wight County, Latitude 37° 08.4582990' N.,
Longitude 76° 40.2816023' W.

"Latitude and longitude™ means values that are based upon a
geodetic reference system of the North American Datum of
1983 (NADB83). When latitude and longitude are used in any
area description, in conjunction with any physical landmark, to
include aids to navigation, the latitude and longitude value is
the legal point defining the boundary.

"Little Wicomico River" means that area of the Little
Wicomico River inside of Public Ground 43 of
Northumberland County, located in the Little Wicomico River
near Bridge Creek, beginning at a point approximately 150 feet
north of Peachtree Point, said point being Corner 1, located at
Latitude 37° 53.2910650' N., Longitude 76° 16.7312926' W ;
thence southwesterly to Corner 2, Latitude 37° 53.2601877' N.,
Longitude 76° 16.8662408' W.; thence northwesterly to Corner
3, Latitude 37° 53.2678470"' N., Longitude 76° 16.8902408'
W.; thence northeasterly to Corner 4, Latitude 37° 53.3113148'
N., Longitude 76° 16.8211543" W.; thence southeasterly to
Corner 1, said corner being the point of beginning.

"Milford Haven" means all public grounds and unassigned
grounds in that area of Milford Haven inside-efPublic-Ground

16.4500000\W/ - thence-northwesterhy to-Corner-1,-said-corner
being-the-point-of-beginning and its tributaries bound on the

west by a line from a point on the southernmost point of land
of the north shore of Milford Haven being near the end of State
Route 634, Latitude 37° 29.5971' N., Longitude 76° 18.1822'
W.; thence south-southeasterly to a point on the northeast
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corner of the pier head of the long pier being on the south shore
of Milford Haven immediately west of the Sea Farms Inc.
facility, Latitude 37° 29.3546' N., Longitude 76° 18.1323' W.;
thence following the east side of the pier to the shore and bound
on the east by a line from a point on the shore at the western
headland of the wash formerly Hills Creek, Latitude 37°
29.0278' N., Longitude 76° 16.3834' W.; thence easterly to a
point on the north shore of Sandy Point near Latitude 37°
29.0017' N., Longitude 76° 16.1640' W.; thence following the
shore of the east side of Sandy Point to a point on the shoreline
at Latitude 37° 28.6233' N., Longitude 76° 15.8605' W.; thence
in a line south-southeasterly to a point on the breakwater at
Haven Beach, Latitude 37°26.2006' N., Longitude 76°
15.1257' W.

"Mobjack Bay Area" means that area of Mobjack Bay
consisting of Public Ground 2 of Mathews County (Pultz Bar)
and Public Ground 25 of Gloucester County (Tow Stake)
described as:

Public Ground 2 of Mathews County, known as Pultz Bar, is
located in Mobjack Bay, beginning at a point approximately
5,420 feet south of Minter Point, said point being Corner 1,
located at Latitude 37° 21.2500000' N., Longitude 76°
21.3700000" W.; thence easterly to Corner 2, Latitude 37°
21.2700000" N., Longitude 76° 20.9600000" W.; thence
southerly to Corner 3, Latitude 37° 21.0200000' N.,
Longitude 76° 20.9400000' W.; thence westerly to Corner 4,
Latitude 37° 21.0500000' N., Longitude 76° 21.3300000'
W.; thence northerly to Corner 1, said corner being the point
of beginning.

Public Ground 25 of Gloucester County, known as Tow
Stake, is located in Mobjack Bay, near the mouth of the
Severn River, beginning at a point approximately 2,880 feet
east-northeast of Tow Stake Point, said point being Corner
1, located at Latitude 37° 20.3883888' N., Longitude 76°
23.5883836' W.; thence northeasterly to Corner 2, Latitude
37°30.5910482' N., Longitude 76° 23.2372184" W.; thence
southeasterly to Corner 3, Latitude 37° 20.3786971' N.,
Longitude 76° 22.7241180" W.; thence southwesterly to
Corner 4, Latitude 37° 19.8616759' N., Longitude 76°
23.5914937' W.; thence northwesterly to Corner 5, Latitude
37° 20.0284019' N., Longitude 76° 23.7717423' W.; thence
northeasterly to Corner 1, said corner being the point of
beginning.

"Nomini Creek Area" means that area of Nomini Creek inside
of Public Grounds 26 and 28 of Westmoreland County.

Public Ground 26 of Westmoreland County is located in
Nomini Creek, north of Beales Wharf and east of Barnes
Point, beginning at a point approximately 1,400 feet north of
Barnes Point, said point being Corner 1, located at Latitude
38°07.2690219' N., Longitude 76° 42.6784210" W.; thence
southeasterly to Corner 2, Latitude 38° 07.0924060' N.,
Longitude 76° 42.4745767' W.; thence southwesterly to
Corner 3, Latitude 38° 06.8394053' N., Longitude 76°

42.6704025"' W.; thence northwesterly to Corner 4, Latitude
38° 06.8743004' N., Longitude 76° 42.7552151"' W.; thence
northeasterly to Corner 5, Latitude 38° 07.0569717' N.,
Longitude 76° 42.5603535' W.; thence northwesterly to
Corner 1, said corner being the point of beginning.

Public Ground 28 of Westmoreland County is located at the
mouth of Nomini Creek, beginning at a point approximately
50 feet west of White Oak Point, said point being Corner 1,
located at Latitude 38° 07.6429987' N., Longitude 76°
43.0337082" W.; thence south-southeasterly to Corner 2,
Latitude 38° 07.2987193' N., Longitude 76° 43.1101420'
W.; thence northwesterly to Corner 3, Latitude 38°
07.7029267' N., Longitude 76° 43.3337762' W.; thence west
to the mean low water line, Latitude 38° 07.7031535' N.,
Longitude 76° 43.3378345' W.; thence northerly and
westerly along the mean low water line of Nomini Creek to
a point southwest of Cedar Island, Latitude 38° 07.8986449'
N., Longitude 76° 43.6329097' W.; thence northeasterly to a
point on the mean low water line at the southern-most point
of Cedar Island, Latitude 38° 07.8986449' N., Longitude 76°
43.6329097' W.; thence following the mean low water line
of the southern and eastern sides of Cedar Island to a point,
Latitude 38° 08.0164430' N., Longitude 76° 43.4773169'
W.; thence northeasterly to Corner 4, Latitude 38°
08.0712849"' N., Longitude 76° 43.4416606' W.; thence
northeasterly to a point on the northern headland of Nomini
Creek at the mean low water line, said point being Corner 5,
Latitude 38° 08.2729626' N., Longitude 76° 43.3105315'
W.; thence following the mean low water line of White Point
to a point northwest of Snake Island, Corner 6, Latitude 38°
08.4066960" N., Longitude 76° 42.9105565' W.; thence
southeast, crossing the mouth of Buckner Creek, to a point
on the mean low water line of Snake Island, Corner 7,
Latitude 38° 08.3698254' N., Longitude 76° 42.8939656'
W.; thence southeasterly following the mean low water line
of Snake Island to Corner 8, Latitude 38° 08.2333798' N.,
Longitude 76° 42.7778877' W.; thence south-southwesterly,
crossing the mouth of Buckner Creek, to Corner 9, Latitude
38°08.2134371' N., Longitude 76° 42.7886409' W.; thence
southeasterly to a point on the mean low water line of the
southern headland of Buckner Creek, Corner 10, Latitude
38° 08.1956281' N., Longitude 76° 42.7679625' W.; thence
southwesterly following the mean low water line of Nomini
Creek, crossing the mouth of an unnamed cove at the
narrowest point between the headlands and continuing to
follow the mean low water line to a point on White Oak
Point, Latitude 38° 07.6428228' N., Longitude 76°
43.0233530"' W.; thence west to Corner 1, said point being
the point of beginning.

"Oyster" means any shellfish of the species Crassostrea
virginica.

"Oyster dredge" means any device having a maximum weight
of 150 pounds with attachments, maximum width of 50 inches,
and maximum tooth length of four inches.
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"Oyster patent tong" means any patent tong not exceeding
100 pounds in gross weight, including any attachment other
than rope and with the teeth not to exceed four inches in length.

"Oyster resource user fee" means a fee that must be paid each
calendar year by anyone who grows, harvests, shucks, packs,
or ships oysters for commercial purposes.

"Pocomoke Sound Area" means that area of Pocomoke Sound
inside of Public Ground 9 and Public Ground 10 of Accomack
County.

Public Ground 9 of Accomack County is located in the
Pocomoke Sound, beginning at a corner on the Maryland-
Virginia state line, located in the Pocomoke Sound
approximately 1.06 nautical miles north-northeast of the
northern-most point of North End Point, said point being
Corner 1, located at Latitude 37° 57.2711566' N., Longitude
75° 42.2870790" W. (NADS83); thence east-northeasterly
along the Maryland-Virginia state line to Corner 2, Latitude
37° 57.2896577' N., Longitude 75° 41.9790727' W.; thence
southerly to Corner 3, Latitude 37° 57.2574850" N.,
Longitude 75° 41.9790730" W.; thence southwesterly to
Corner 4, Latitude 37° 57.2288700" N., Longitude 75°
42.0077287" W.; thence west-southwesterly to Corner 5,
Latitude 37° 57.2034533' N., Longitude 75° 42.1511250'
W.; thence south-southwesterly to Corner 6, Latitude 37°
57.0940590" N., Longitude 75° 42.1935214' W.; thence
south-southeasterly to Corner 7, Latitude 37° 57.0551726'
N., Longitude 75° 42.1814457' W.; thence southwesterly to
Corner 8, Latitude 37° 56.9408327' N., Longitude 75°
42.2957912' W.; thence south-southwesterly to Corner 9,
Latitude 37° 56.6574947' N., Longitude 75° 42.3790819'
W.; thence southwesterly to Corner 10, Latitude 37°
56.5790952' N., Longitude 75° 42.5228752' W.; thence
west-southwesterly to Corner 11, Latitude 37° 56.5712564'
N., Longitude 75° 42.5915437° W.; thence south-
southeasterly to Corner 12, Latitude 37° 56.5441067' N.,
Longitude 75° 42.5869894' W.; thence southwesterly to
Corner 13, Latitude 37° 56.4575045' N., Longitude 75°
42.7458050" W.; thence west-southwesterly to Corner 14,
Latitude 37° 56.2575123"' N., Longitude 75° 43.3791097'
W.; thence southwesterly to Corner 15, Latitude 37°
55.7408688' N., Longitude 75° 43.7957804' W.; thence
westerly to Corner 16, Latitude 37° 55.7575327' N.,
Longitude 75° 43.9458298" W.; thence northwesterly to
Corner 17, Latitude 37° 55.8908661' N., Longitude 75°
44.1291309" W.; thence north-northeasterly to Corner 18,
Latitude 37° 55.9908639' N., Longitude 75° 44.0791266'
W.; thence northeasterly to Corner 19, Latitude 37°
56.1241858"' N., Longitude 75° 43.8791328' W.; thence
north-northeasterly to Corner 20, Latitude 37° 56.4075136'
N., Longitude 75° 43.7291361' W.; thence northeasterly to
Corner 21, Latitude 37° 56.8241664' N., Longitude 75°
43.2624601" W.; thence north-northeasterly to Corner 22,
Latitude 37° 57.0706006' N., Longitude 75° 43.1480402'
W.; thence east-northeasterly along the Maryland-Virginia

state line to Corner 1, said corner being the point of
beginning.

Public Ground 10 of Accomack County is located in the
Pocomoke Sound, beginning at a corner on the Maryland-
Virginia state line, located in the Pocomoke Sound
approximately 2.3 nautical miles westerly of the northern-
most point of North End Point, said point being Corner 1,
located at Latitude 37° 56.4741881' N., Longitude 75°
45.7051676"' W. (NAD83); thence east-northeasterly along
the Maryland-Virginia state line to Corner 2, Latitude 37°
56.9261140"' N., Longitude 75° 43.7679786' W.; thence
south-southwesterly to Corner 3, Latitude 37° 56.1241948'
N., Longitude 75° 44.3624962' W.; thence west-
southwesterly to Corner 4, Latitude 37° 56.0820561' N.,
Longitude 75° 44.5826292' W.; thence northerly to Corner
5, Latitude 37° 56.1377309' N., Longitude 75° 44.5817745'
W.; thence west-southwesterly to Corner 6, Latitude 37°
56.1259751' N., Longitude 75° 44.6226859" W.; thence
southwesterly to Corner 7, Latitude 37° 56.1039335" N.,
Longitude 75° 44.6692334" W.; thence southerly to Corner
8, Latitude 37° 56.0643616' N., Longitude 75° 44.6750106'
W.; thence west-southwesterly to Corner 9, Latitude 37°
55.9742005' N., Longitude 75° 45.1458109" W.; thence
west-northwesterly to Corner 10, Latitude 37° 56.0741973'
N., Longitude 75° 45.8958329' W.; thence north-
northwesterly to Corner 11, Latitude 37° 56.2565760" N.,
Longitude 75° 46.0000557" W.; thence northeasterly along
the Maryland-Virginia state line to Corner 1, said corner
being the point of beginning.

"Pocomoke and Tangier Sounds Management Area" or
"PTSMA" means the area as defined in § 28.2-524 of the Code
of Virginia.

"Pocomoke and Tangier Sounds Rotation Area 1" means all
public grounds and unassigned grounds, within an area of the
PTSMA, in Pocomoke and Tangier Sounds, bounded by a line
beginning at a point on the Maryland-Virginia state line,
located at Latitude 37° 54.6136000' N., Longitude 75°
53.9739600" W.; thence south to the house on Great Fox Island,
Latitude 37° 53.6946500' N., Longitude 75° 53.8898800" W.;
thence westerly to a point, Latitude 37° 53.3633500' N.,
Longitude 75° 56.5589600' W.; thence south to a point,
Latitude 37° 48.4429100' N., Longitude 75° 56.4883600' W ;
thence easterly to the north end of Watts Island, Latitude 37°
48.7757800' N., Longitude 75° 53.5994100" W.; thence
northerly to the house on Great Fox Island, Latitude 37°
53.6946500" N., Longitude 75° 53.8898800" W.; thence
southeasterly to Pocomoke Sound Shoal Flashing Light Red
"8", Latitude 37° 52.4583300' N., Longitude 75° 49.4000000'
W.; thence southeasterly to Messongo Creek Entrance Buoy
Green Can "1", Latitude 37° 52.1000000' N., Longitude 75°
47.8083300" W.; thence southeast to Guilford Flats Junction
Light Flashing 2+1 Red "GF", Latitude 37° 50.9533300' N.,
Longitude 75° 46.6416700" W.; thence southerly to a point on
a line from Guilford Flats Junction Light to the northern-most
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point of Russell Island, where said line intersects the PTSMA
boundary, Latitude 37° 48.4715943' N., Longitude 75°
46.9955932" W.; thence clockwise following the PTSMA
boundary to a point on the Maryland-Virginia state line, said
point being the point of beginning.

"Pocomoke and Tangier Sounds Rotation Area 2" means all
public grounds and unassigned grounds, within an area of the
PTSMA, in Pocomoke and Tangier Sounds, bounded by a line
beginning at the house on Great Fox Island, located at Latitude
37° 53.6946500' N., Longitude 75° 53.8898800" W.; thence
southerly to the north end of Watts Island, Latitude 37°
48.7757800' N., Longitude 75° 53.5994100" W.; thence
westerly to a point, Latitude 37° 48.4429100' N., Longitude
75° 56.4883600" W.; thence northerly to a point, Latitude 37°
53.3633500" N., Longitude 75° 56.5589600' W.; thence
easterly to the house on Great Fox Island, said house being the
point of beginning. Also, Pocomoke and Tangier Sounds
Rotation Area 2 shall include all public grounds and
unassigned grounds in the PTSMA in Pocomoke Sound
bounded by a line beginning at a point on the Maryland-
Virginia state line, Latitude 37° 54.6136000' N., Longitude 75°
53.9739600" W.; thence following the PTSMA boundary
clockwise to a point on the line from the northern-most point
of Russell Island to Guilford Flats Junction Light Flashing 2+1
Red "GF", where said line intersects the PTSMA boundary,
Latitude 37° 48.4715943' N., Longitude 75° 46.9955932' W.;
thence northerly to Guilford Flats Junction Light Flashing 2+1
Red "GF", Latitude 37° 50.9533300" N., Longitude 75°
46.6416700" W.; thence northwesterly to Messongo Creek
Entrance Buoy Green Can "1", Latitude 37° 52.1000000' N.,
Longitude 75° 47.8083300" W.; thence northwesterly to
Pocomoke Sound Shoal Flashing Light Red "8", Latitude 37°
52.4583300" N., Longitude 75° 49.4000000' W.; thence
northwesterly to the house on Great Fox Island, Latitude 37°
53.6946500" N., Longitude 75° 53.8898800' W.; thence
northerly to a point on the Maryland-Virginia state line, said
point being the point of beginning.

"Public oyster ground" means all those grounds defined in
§ 28.2-551 of the Code of Virginia or by any other acts of the
General Assembly pertaining to those grounds, all those
grounds set aside by court order, and all those grounds set aside
by order of the Marine Resources Commission, and may be
redefined by any of these legal authorities.

"Rappahannock River Area 7" means all public grounds, in
that area of the Rappahannock River, bounded downstream by
a line from Rogue Point, located at Latitude 37° 40.0400000'
N., Longitude 76° 32.2530000' W.; thence west-northwesterly
to Flashing Red Buoy "8", Latitude 37° 40.1580000' N.,
Longitude 76° 32.9390000" W.; thence southwesterly to Balls
Point, Latitude 37° 39.3550000' N., Longitude 76°
34.4440000" W.; and bounded upstream by a line from
Punchbowl Point, Latitude 37° 44.6750000' N., Longitude 76°
37.3250000" W.; thence southeasterly to Monaskon Point,
Latitude 37° 44.0630000' N., Longitude 76° 34.1080000" W.

"Rappahannock River Area 8" means all public grounds, in
that area of the Rappahannock River, bounded downstream by
a line from Monaskon Point, located at Latitude 37°
44.0630000' N., Longitude 76° 34.1080000' W.; thence
northwesterly to Punchbowl Point, Latitude 37° 44.6750000'
N., Longitude 76° 37.3250000" W.; and bounded upstream by
a line from Jones Point, Latitude 37° 46.7860000" N.,
Longitude 76° 40.8350000" W.; thence north-northwesterly to
Sharps Point, Latitude 37° 49.3640000' N., Longitude 76°
42.0870000"' W.

"Rappahannock River Area 9" means all public grounds, in
that area of the Rappahannock River, bounded downstream by
a line from Sharps Point, located at Latitude 37° 49.3640000'
N., Longitude 76° 42.0870000" W.; thence south-southeasterly
to Jones Point, Latitude 37° 46.7860000' N., Longitude 76°
40.8350000" W.; and bounded upstream by the Thomas J.
Downing Bridge (U.S. Route 360).

"Rappahannock River Rotation Area 1" means all public
grounds, in that area of the Rappahannock River and
Chesapeake Bay, bounded by a line offshore and across the
mouth of the Rappahannock River from a point on the mean
low water line of Windmill Point, located at Latitude 37°
36.8200000" N., Longitude 76° 16.9460000" W.; thence
southeast to Windmill Point Light, Latitude 37° 35.7930000'
N., Longitude 76° 14.1800000" W.; thence southwesterly to
Stingray Point Light, Latitude 37° 33.6730000' N., Longitude
76° 16.3620000' W.; thence westerly to a point on the mean
low water line of Stingray Point, Latitude 37° 33.6920000' N.,
Longitude 76° 17.9860000" W.; and bounded upstream by a
line from the mean low water line west of Broad Creek,
Latitude 37° 33.9520000' N., Longitude 76° 19.3090000' W.;
thence northeasterly to a VMRC Buoy on the Baylor line,
Latitude 37° 34.5310000" N., Longitude 76° 19.1430000' W.;
thence northeasterly to a VMRC Buoy, Latitude 37°
34.6830000" N., Longitude 76° 19.1000000" W.; thence
northwesterly to a VMRC Buoy, Latitude 37° 35.0170000"' N.,
Longitude 76° 19.4500000' W.; thence northwesterly to
Sturgeon Bar Light "7R", Latitude 37° 35.1500000' N.,
Longitude 76° 19.7330000" W.; thence continuing
northwesterly to Mosquito Point Light "8R", Latitude 37°
36.1000000" N., Longitude 76° 21.3000000' W.; thence
northwesterly to the southern-most corner of the house on
Mosquito Point, Latitude 37° 36.5230000' N., Longitude 76°
21.5950000' W.

"Rappahannock River Rotation Area 2" means all public
grounds, in that area of the Rappahannock River, bounded
downstream by a line from the southern-most corner of the
house on Mosquito Point, located at Latitude 37° 36.5230000'
N., Longitude 76° 21.5950000' W.; thence southeast to
Mosquito Point Light "8R", Latitude 37° 36.1000000' N.,
Longitude 76° 21.3000000" W.; thence continuing
southeasterly to Sturgeon Bar Beacon "7R", Latitude 37°
35.1500000" N., Longitude 76° 19.7330000' W.; thence west-
southwesterly to a VMRC Buoy, Latitude 37° 34.9330000" N.,
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Longitude 76° 21.0500000" W.; thence southwesterly to a
VMRC Buoy, Latitude 37° 34.8830000' N., Longitude 76°
21.1000000" W.; thence southwesterly to a pier west of
Hunting Creek at Grinels, Latitude 37° 34.4360000" N.,
Longitude 76° 26.2880000' W.; and bounded on the upstream
by a line from Mill Creek Channel Marker "4", Latitude 37°
35.0830000" N., Longitude 76° 26.9500000" W.; thence
northeasterly to Mill Creek Channel Marker "2", Latitude 37°
35.4830000" N., Longitude 76° 24.5670000" W.; thence
northeasterly to the southern-most corner of the house on
Mosquito Point, Latitude 37° 36.5230000' N., Longitude 76°
21.5950000'0 W.

"Rappahannock River Rotation Area 3" means all public
grounds, in that area of the Rappahannock River, beginning
from the north channel fender at the Robert O. Norris, Jr.
Bridge, located at Latitude 37° 37.4830000' N., Longitude 76°
25.3450000" W.; thence southeast to the southern-most corner
of the house on Mosquito Point, Latitude 37° 36.5230000' N.,
Longitude 76° 21.5950000' W.; thence southwest to Mill Creek
Channel Marker "2", Latitude 37° 35.4830000' N., Longitude
76° 245670000 W.; thence southwesterly to Mill Creek
Channel Marker "4", Latitude 37° 35.0830000" N., Longitude
76° 24.9500000" W.; thence northeasterly to Parrotts Creek
Channel Marker "1", Latitude 37° 36.0330000' N., Longitude
76° 25.4170000" W.; thence northerly to VMRC Buoy,
Latitude 37° 36.3330000' N., Longitude 76° 25.2000000" W..;
thence northerly to the north channel fender of the Robert O.
Norris, Jr. Bridge, said point being the point of beginning.

"Rappahannock River Rotation Area 4" means all public
grounds, in that area of the Rappahannock River, Corrotoman
River and Carter Creek, beginning at the White Stone end of
the Robert O. Norris, Jr. Bridge (State Route 3), located at
Latitude 37° 38.1290000' N., Longitude 76° 24.7220000' W.;
thence along said bridge to the north channel fender, Latitude
37° 37.4830000' N., Longitude 76° 25.3450000" W.; thence
westerly to the VMRC Buoy "5-4", Latitude 37° 38.0050000'
N., Longitude 76° 30.0280000" W.; thence northerly to Old
House Point, Latitude 37° 39.1390000' N., Longitude 76°
29.6850000" W.; thence northeasterly to Ball Point, Latitude
37° 41.6600000' N., Longitude 76° 28.6320000" W.; thence
southeasterly to VMRC reef marker "Ferry Bar — North",
Latitude 37° 40.3000000' N., Longitude 76° 28.5000000' W.;
thence southwesterly to VMRC reef marker "Ferry Bar —
South”, Latitude 37° 40.1670000' N., Longitude 76°
28.5830000" W.; thence southeasterly to a duck blind west of
Corrotoman Point, Latitude 37° 39.8760000' N., Longitude 76°
28.4200000" W.; thence southerly to VMRC Buoy "543",
Latitude 37° 39.2670000' N., Longitude 76° 27.8500000" W.;
thence southerly to VMRC Buoy "Drumming-West", Latitude
37° 38.8830000"' N., Longitude 76° 27.6830000" W.; thence
southerly to VMRC Buoy "Drumming-East", Latitude 37°
38.8330000" N., Longitude 76° 27.5670000'" W.; thence
northeasterly to Orchard Point, Latitude 37° 38.9240000' N.,
Longitude 76° 27.1260000" W.

"Rappahannock River Rotation Area 5" means all public
grounds, in that area of the Rappahannock River, beginning at
the Greys Point end of the Robert O. Norris, Jr. Bridge (State
Route 3), located at Latitude 37° 36.8330000' N., Longitude
76° 25.9990000" W.; thence northeasterly along the bridge to
the north channel fender, Latitude 37° 37.4830000" N.,
Longitude 76° 25.3450000" W.; thence west-northwesterly to
VMRC Buoy "5-4", Latitude 37° 38.0050000' N., Longitude
76° 30.0280000" W.; thence westerly to Buoy "R6", Latitude
37° 38.0330000" N., Longitude 76° 30.2830000" W.; thence
south to the eastern headland of Whiting Creek, Latitude 37°
36.6580000" N., Longitude 76° 30.3120000' W.

"Rappahannock River Rotation Area 6" means all public
grounds, in that area of the Rappahannock River, beginning on
the eastern headland of Whiting Creek, located at Latitude 37°
36.6580000" N., Longitude 76° 30.3120000" W.; thence north
to Buoy "R6", Latitude 37° 38.0330000' N., Longitude 76°
30.2830000" W.; thence northwesterly to VMRC White House
Sanctuary Buoy, Latitude 37° 38.1500000' N., Longitude 76°
30.5330000" W.; thence northwesterly to VMRC Towles Point
Area Buoy, Latitude 37° 38.8330000" N., Longitude 76°
31.5360000" W.; thence northwesterly to Flashing Red Buoy
"8" off Rogue Point, Latitude 37° 40.1580000' N., Longitude
76° 32.9390000" W.; thence southwesterly to Balls Point,
Latitude 37° 39.3550000' N., Longitude 76° 34.4440000' W.

"Seed oyster" means any oyster taken by any person from
natural beds, rocks, or shoals that is more than 30 days from
harvest for human consumption.

"Unassigned ground” means all grounds not assigned
pursuant to 8§ 28.2-600 through 28.2-633 of the Code of
Virginia, established pursuant to § 28.2-551 of the Code of
Virginia, or set aside by court order, or those grounds set aside
by declarations or regulation by the Marine Resources
Commission, and may be redefined by any of these legal
authorities.

"Upper Chesapeake Bay - Blackberry Hangs Area" means all
public grounds and unassigned grounds, in that area of the
Chesapeake Bay, bounded by a line, beginning at a point
approximately 300 feet east of the mean low water line of the
Chesapeake Bay and approximately 1,230 feet southwest of the
end of the southern-most stone jetty at the mouth of the Little
Wicomico River, said point being Corner 1, Latitude 37°
53.1811193' N., Longitude 76° 14.1740146"' W.; thence east-
southeasterly to Corner 2, Latitude 37° 52.9050025' N.,
Longitude 76° 11.9357257' W.; thence easterly to Corner 3,
Latitude 37° 52.9076552' N., Longitude 76° 11.6098145' W.;
thence southwesterly to Corner 4, Latitude 37° 52.8684955' N.,
Longitude 76° 11.6402444" W.; thence east-southeasterly to
Corner 5, Latitude 37° 52.7924853' N., Longitude 76°
11.0253352" W.; thence southwesterly to Corner 6, Latitude
37° 49.4327736' N., Longitude 76° 13.2409959' W.; thence
northwesterly to Corner 7, Latitude 37° 50.0560555' N.,
Longitude 76° 15.0023234' W.; thence north-northeasterly to
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Corner 8, Latitude 37° 50.5581183' N., Longitude 76°
14.8772805' W.; thence north-northeasterly to Corner 9,
Latitude 37° 52.0260950" N., Longitude 76° 14.5768550" W.;
thence northeasterly to Corner 1, said corner being the point of
beginning.

"Yeocomico River Area" means that area of the North West
Yeocomico River, inside Public Ground 8 of Westmoreland
County and those areas of the South Yeocomico River inside
Public Grounds 100, 102, 104, 107, and 112 of
Northumberland County described as:

Public Ground 8 of Westmoreland County is located in the
North West Yeocomico River, beginning at a point
approximately 1,455 feet northeast of Crow Bar and 1,850
feet northwest of White Point, said point being Corner 1,
located at Latitude 38° 02.7468214' N., Longitude 76°
33.0775726" W.; thence southeasterly to Corner 2, Latitude
38°02.7397202' N., Longitude 76° 33.0186286' W.; thence
southerly to Corner 3, Latitude 38° 02.6021644' N.,
Longitude 76° 33.0234175' W.; thence westerly to Corner 4,
Latitude 38° 02.6006669' N., Longitude 76° 33.0824799'
W.; thence northerly to Corner 1, said corner being the point
of beginning.

Public Ground 100 of Northumberland County is located in
the South Yeocomico River, beginning at said point being
Corner 1, located at Latitude 38° 00.2292779' N., Longitude
76° 32.2244222' W.; thence southwesterly to Corner 2,
Latitude 38° 00.2183904' N., Longitude 76° 32.2488009'
W.; thence westerly to Corner 3, Latitude 38° 00.2156893'
N., Longitude 76° 32.3156220" W.; thence northwesterly to
Corner 4, Latitude 38° 00.4024997' N., Longitude 76°
32.3338888' W.; thence continuing northeasterly to Corner
5, Latitude 38° 00.5806170' N., Longitude 76° 32.1957546'
W.; thence continuing easterly to Corner 6, Latitude 38°
00.5798424' N., Longitude 76° 31.9506788' W., thence
continuing southeasterly to Corner 7, Latitude 38°
00.5076459"' N., Longitude 76° 31.9387425' W.; thence
heading along the mean low water southwesterly to Corner
1, said corner being the point of beginning.

Public Ground 102 of Northumberland County is located in
the South Yeocomico River, beginning at a point
approximately 630 feet south of Mundy Point and 1,745 feet
southwest of Tom Jones Point, said point being Corner 1,
located at Latitude 38° 01.2138059' N., Longitude 76°
32.5577201" W.; thence east-northeasterly to Corner 2,
Latitude 38° 01.2268644' N., Longitude 76° 32.4497849'
W.; thence southwesterly to Corner 3, Latitude 38°
01.1091209"' N., Longitude 76° 32.5591101" W.; thence
northerly to Corner 1, said corner being the point of
beginning.

Public Ground 104 of Northumberland County is located in
the South Yeocomico River, beginning at a point
approximately 670 feet north of Walker Point and 1,900 feet
northwest of Palmer Point, said point being Corner 1, located

at Latitude 38° 00.8841841' N., Longitude 76° 32.6106215'
W.; thence southeasterly to Corner 2, Latitude 38°
00.8609163" N., Longitude 76° 32.5296302' W.; thence
southeasterly to Corner 3, Latitude 38° 00.6693092"' N.,
Longitude 76° 32.4161866' W.; thence southwesterly to
Corner 4, Latitude 38° 00.6418466' N., Longitude 76°
32.5394849" W.; thence northwesterly to Corner 1, said
corner being the point of beginning.

Public Ground 107 of Northumberland County is located in
the South Yeocomico River, beginning at a point
approximately 1,000 feet southwest of Barn Point and 1,300
feet northwest of Tom Jones Point, said point being Corner
1, located at Longitude 38° 01.1389367' N., Latitude 76°
32.3425617" W.; thence east-southeasterly to Corner 2,
Latitude 38° 01.4106421' N., Longitude 76° 32.1077962'
W.; thence southwesterly to Corner 3, Latitude 38°
01.2717197' N., Longitude 76° 32.2917989" W.; thence
north-northwesterly to Corner 1, said corner being the point
of beginning.

Public Ground 112 of Northumberland County is located in
the Yeocomico River, beginning at said point being Corner
1, located at Latitude 38° 01.8449428' N., Longitude 76°
32.2191877' W.; thence northeasterly to Corner 2, Latitude
38°01.8783929' N., Longitude 76° 31.9970988' W.; thence
southeasterly to Corner 3, Latitude 38° 01.7997003' N., 76°
31.9569302" W.; thence continuing southeasterly to Corner
4, Latitude 38° 01.6848729' N., Longitude 76° 31.5931801'
W.; thence southerly to Corner 5, Latitude 38° 01.5760153'
N., 76° 31.5931801" W.; thence westerly to Corner 6,
Latitude 38° 01.6860521' N., Longitude 76° 32.2820100'
W.; thence northerly to Corner 1, said corner being the point
of beginning.

"York River Hand Tong Area" means that area of the York
River consisting of a portion of Public Ground 31 of
Gloucester County (Aberdeen Rock), Public Ground 901 of
Gloucester and King and Queen Counties and that portion of
Public Ground 4 of King and Queen County that is in waters
approved by the Virginia Department of Health for the harvest
of Shellfish (Bell Rock) described as:

Public Ground 31 of Gloucester County, known as Aberdeen
Rock, is that portion of Public Ground between a line from
Upper York River Green Channel Marker 9, Latitude 37°
19.35986' N., Longitude 76° 35.99789' W.; thence
northeasterly to Gum Point, Latitude 37° 19.74276' N.,
Longitude 76° 35.49063' W.; upstream to a line from the
Flashing Yellow VIMS Data Buoy "CB," Latitude 37°
20.4670000" N., Longitude 76° 37.4830000' W.; thence
northeasterly to the inshore end of the wharf at Clay Bank.

Public Ground 901 of Gloucester and King and Queen
Counties is located in the York River at the mouth of the
Propotank River, beginning at said point being Corner 1,
located at Latitude 37° 26.0291178' N., Longitude 76°
42.4769473" W.; thence northwesterly to Corner 2, Latitude
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37° 26.1502199' N., Longitude 76° 42.5504403' W.; thence
continuing northwesterly to Corner 3, Latitude 37°
26.2593188' N., Longitude 76° 42.5639668' W.; thence
southeasterly to Corner 4, Latitude 37° 26.0537949"' N.,
Longitude 76° 42.3217587' W.; thence southwesterly to
Corner 5, Latitude 37° 26.0023548' N., Longitude 76°
42.4076221"' W.; thence northwesterly to Corner 1, said
corner being the point of beginning.

Public Ground 4 of King and Queen County, known as Bell
Rock, is located in the York River, beginning at said point
being Corner 1, located at Latitude 37° 29.1377467' N.,
Longitude 76° 45.0390139" W.; thence southerly to Corner
2, Latitude 37° 29.0456979' N., Longitude 76° 45.0642131"
W.; thence northwesterly to Corner 3, Latitude 37°
29.5582048' N., Longitude 76° 45.8484481' W.; thence
continuing northwesterly to Corner 4, Latitude 37°
29.8480848' N., Longitude 76° 46.5362330" W.; thence
northeasterly to Corner 5, Latitude 37° 30.0087805' N.,
Longitude 76° 46.3513889' W.; thence continue
southeasterly to Corner 6, Latitude 37° 29.6554103' N.,
Longitude 76° 45.5620462' W., thence continuing
southeasterly to Corner 7, Latitude 37° 29.1838193' N.,
Longitude 76° 44.8908342' W., thence continue
southeasterly to Corner 8, Latitude 37° 29.1094227' N.,
Longitude 76° 44.7985114' W., thence continue
southeasterly to Corner 9, Latitude 37° 28.9796379"' N.,
Longitude 76° 44.6726329' W., thence continue
southeasterly to Corner 10, Latitude 37° 28.7771294' N.,
Longitude 76° 44.5058580' W., thence continue
southeasterly to Corner 11, Latitude 37° 28.6286905' N.,
Longitude 76° 44.4140389' W., thence continue
southeasterly to Corner 12, Latitude 37° 28.4745509' N.,
Longitude 76° 44.3267558' W., thence continue
southeasterly to Corner 13, Latitude 37° 28.4379124' N.,
Longitude 76° 44.2964890' W., thence continue
southeasterly to Corner 14, Latitude 37° 28.3255929' N.,
Longitude 76° 44.2037875' W., thence continue
southeasterly to Corner 15, Latitude 37° 28.2389865' N.,
Longitude 76° 44.1706101' W., thence continue
southeasterly to Corner 16, Latitude 37° 28.2157560" N.,
Longitude 76° 44.1552324" W., thence westerly to Corner
17, Latitude 37° 28.1396622' N., Longitude 76° 44.3698473'
W., thence northerly to Corner 18, Latitude 37° 28.7398061"
N., Longitude 76° 44.7807027' W., thence continue
northerly to Corner 19, Latitude 37° 28.8838652' N.,
Longitude 76° 44.8818391' W., thence easterly to Corner 20,
Latitude 37° 28.9140411' N., Longitude 76° 44.8163514' W.
thence northwesterly to Corner 1, said corner being the point
of beginning.

"York River Rotation Area 1" means all public grounds in the
York River, within Gloucester County, between a line from
Upper York River Flashing Red Channel Marker 8", Latitude
37° 17.8863666' N., Longitude 76° 34.6534166' W.; thence
northeasterly to Red Day Marker "2" at the mouth of Cedar

Bush Creek, Latitude 37° 18.6422166' N., Longitude 76°
33.8216000" W.; upstream to a line from the Upper York River
Green Channel Marker 9, Latitude 37° 19.35986" N.,
Longitude 76° 35.99789" W.; thence northeasterly to Gum
Point, Latitude 37° 19.7427600' N., Longitude 76°
35.4906300" W.

"York River Rotation Area 2" means all public grounds in the
York River, within Gloucester County, from the George P.
Coleman Memorial Bridge (U.S. Route 17), upstream to a line
from Upper York River Flashing Red Channel Marker "8",
Latitude 37° 17.8863666' N., Longitude 76° 34.6534166' W.;
thence northeasterly to Red Day Marker "2" at the mouth of
Cedar Bush Creek, Latitude 37° 18.6422166' N., Longitude
76° 33.8216000" W.

4VAC20-720-40. Open oyster harvest season and areas.

A. It shall be unlawful for any person to harvest oysters from
public and unassigned grounds outside of the seasons and areas
set forth in this section.

B. It shall be unlawful to harvest clean cull oysters from the
public oyster grounds and unassigned grounds except during
the lawful seasons and from the lawful areas as described in
this subsection.

1. James River Seed Area, including the Deep Water Shoal
State Replenishment Seed Area: October 1, 2021 2022,
through April 30, 2022 2023 (hand tong only).

2. Milford Haven: Becember12021 November 1, 2022,
through February-28.2022 March 31, 2023 (hand tong only).
3. Rappahannock River Area 9: October 1, 2021 2022,
through December—31-2021 March 31, 2023 (hand tong
only).

4. Corrotoman Hand Tong Area: October 1, 2021 2022,
through Becember31,-202% March 31, 2023.

5. Little Wicomico River: October 1, 202% 2022, through
December 31, 20621 2022 (hand tong only).

6. Nomini Creek Area: October 1, 2021 2022, through
January 31, 2022 2023 (hand tong only).

7. Yeocomico River Area: October 1, 2021 2022, through
December 31, 2021 2022 (hand tong only).

8. Coan River Area: October 1, 2022, through December 31,
2022 (hand tong only).

9. Indian Creek Area: March 1, 2023, through March 31,
2023 (hand tong only).

10. York River Hand Tong Area: October 1, 2021 2022,
through February-28;,2022 March 31, 2023 (hand tong only).
9. 11. York River Rotation Areas Area 1 and-2: October1;

2021 November 1, 2022, through Nevember-30,-2021 March
31, 2023 (hand tong only).
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12. Pocomoke Sound Area Public Ground 10: Becember1;

2021 November 1, 2022, through February—28,—2022
November 15, 2022 (hand tong only).

13. Mobjack-Bay-AreaOctober-1-2021,-through-January
34,2022 (hand-teng-only) Pocomoke Sound Area Public
Ground 9: November 1, 2022, through January 31, 2023

(hand tong only).

14. Rappahannock River Rotation Area 2: December 1,
2022, through January 31, 2023 (hand scrape only).

15. Rappahannock River Rotation Area 3:—Nevember—1;

through—January—31-2022 4. October 17, 2022, through
November 30, 2022, and February 1, 2023, through
February 28, 2023 (hand scrape only).

15. 16. Rappahannock River Area 5-—December1,202%;

February 28,2022 7: December 1, 2022, through December
31, 2022 (hand scrape only).

16. 17. Rappahannock River Area 8: January 1, 2023,
through January 31, 2023 (hand scrape only).

18. Great Wicomico River Rotation Area 1 2: December 1,
2021 2022, through January 31, 2022 2023 (hand scrape

only).

17 19. James River Area Areas 1, 2, and 3: December1;

2021 October 17, 2022, through January-31-2022 February
14, 2023 (hand scrape only).

Jantary-31-2022-(hand-scrape-onhy-

19 20. Upper Chesapeake Bay - Blackberry Hangs Area:
February 1, 2022 2023, through February 28, 2022 2023
(hand scrape only).

282022 (hand-scrape-onhy)-

21. York River Area 2: January 1, 2023, through February
28, 2023 (hand scrape only).

22. Pocomoke Sound Area: February 1, 2023, through
February 28, 2023 (hand scrape only).

23. Pocomoke Seund and Tangier Sounds Rotation Area 4
2: December 1, 2021 2022, through February 28, 2622 2023
(dredge only).

through-February-28,2022 (dredge-onhy)-
23 24. Deep Rock Area: Beeember-1,2021 November 1

2022, through February28,-2022 March 15, 2023 (patent
tong only).

onty):
25. Rappahannock River Rotation Area 1: October 18,2021
17, 2022, through February 14,2022 28, 2023 (patent tong
only).
26. Seaside of the Eastern Shore (for clean cull oysters only):

November 1, 2021 2022, through March 31, 2022 2023 (by
hand and hand tong only).

C. It shall be unlawful to harvest seed oysters from the public
oyster grounds or unassigned grounds, except during the
lawful seasons. The harvest of seed oysters from the lawful
areas is described in this subsection.

1. James River Seed Area: October 1, 2021 2022, through
May 31, 2022 2023 (hand tong only).

2. Deep Water Shoal State Replenishment Seed Area:
October 1, 2021 2022, through May 31, 2622 2023 (hand
tong only).

4VAC20-720-60. Day and time limit.

A. It shall be unlawful to take, catch, or possess oysters on
Saturday and Sunday from the public oyster grounds or
unassigned grounds in the waters of the Commonwealth of
Virginia for commercial purposes, except that this provision
shall not apply to any person harvesting no more than one
bushel per day by hand or ordinary tong for household use only
during the season when the public oyster grounds or
unassigned grounds are legally open for harvest.

B. t From October 1, 2022, through October 31, 2022, it shall
be unlawful for any person to harvest or attempt to harvest
oysters prior to sunrise or after 2p-m- 11 a.m. from the areas
described in 4VAC20-720-40 B 1-threughB-13,B-21-through
B-25;and-C. # Beginning on November 1, 2022, it shall be
unlawful for any person to harvest or attempt to harvest oysters
prior to sunrise or after 2 2 p.m. from the areas described in
4VAC20-720-40 B 24 1 through B 26 13 and 4VAC20-720-40
C. Beginning on November 1, 2022, it shall be unlawful for
any person to harvest or attempt to harvest oysters prior to
sunrise or after noon from the areas described in 4VAC20-720-
40 B 14 through B 25. In addition, it shall be unlawful for any
boat with an oyster dredge or hand scrape aboard to leave the
dock until one hour before sunrise or return to the dock after
sunset.

C. On the seaside of the Eastern Shore, it shall be unlawful
for any person to harvest by hand or attempt to harvest oysters
by hand prior to sunrise or after sunset. It shall be unlawful for
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any person to harvest oysters by hand tong or attempt to harvest
oysters by hand tong prior to sunrise or after 2 p.m.

4VAC20-720-70. Gear restrictions.

A. It shall be unlawful for any person to harvest oysters in the
James River Seed Area, including the Deep Water Shoal State
Replenishment Seed Area and the areas described in 4VAC20-
720-40 B 1 through B 13 except by hand tong. It shall be
unlawful for any person to have a hand scrape or oyster dredge
on board a boat that is harvesting or attempting to harvest
oysters from public grounds by hand tong.

B. It shall be unlawful to harvest oysters by any gear from the
seaside of the Eastern Shore except by hand or hand tong. It
shall be unlawful to harvest oysters that are not submerged at
mean low water by any gear other than by hand.

C. It shall be unlawful to harvest oysters from the areas
described in 4VAC20-720-40 B 14 through B 206 22 by any
gear except hand scrape.

D. It shall be unlawful for any person to have more than one
hand scrape on board his vessel while he is harvesting oysters
or attempting to harvest oysters from public grounds. It shall
be unlawful for any person to have a hand tong on board his
vessel while he is harvesting or attempting to harvest oysters
from public grounds by hand scrape.

E. It shall be unlawful to harvest oysters from the Pocomoke
and Tangier Sounds Rotation Area 1 2, except by an oyster
dredge.

F. It shall be unlawful to harvest oysters from the areas
described in 4VAC20-720-40 B 23-through 24 and B 25 except
by patent tong.

4VAC20-720-80. Quotas and harvest limits.

A. It shall be unlawful for any person who does not possess a
valid commercial fisherman's registration license and a valid
gear license required for any harvest area, as described in
4VAC20-720-75 A and B, and has not paid the current year's
oyster resource user fee to harvest or possess any oysters for
commercial purposes. Any individual who possesses a valid
hand scrape or dredge license and has paid the oyster resource
user fee as described in this subsection shall be limited to a
maximum harvest of eight bushels per day. It shall be unlawful
for any vessel to exceed a daily vessel limit of 16 bushels clean
cull oysters when the vessel is using the hand scrape or oyster
dredge.

B. It shall be unlawful for any person who does not possess a
valid commercial fisherman's registration license and a valid
gear license required for any harvest area, as described in
4VAC20-720-75, and has not paid the current year's oyster
resource user fee to harvest or possess any oysters for
commercial purposes. Any individual who possesses a valid
hand or hand tong license and has paid the oyster resource user
fee as described in this subsection shall be limited to a

maximum harvest of 14 bushels per day. It shall be unlawful
for any vessel to exceed a daily vessel limit of 28 bushels clean
cull oysters when the vessel is using hand tongs or harvesting
by hand.

C. It shall be unlawful for any person who does not possess a
valid commercial fisherman's registration license and a valid
gear license required for any harvest area as described in
4VAC20-720-75 and has not paid the current year's oyster
resource user fee to harvest or possess any oysters for
commercial purposes. Any individual who possesses a valid
patent tong license and has paid the oyster resource user fee as
described in this subsection shall be limited to a maximum
harvest of eight bushels per day. It shall be unlawful for any
vessel to exceed a daily vessel limit of 16 bushels of clean cull
oysters harvested from the areas described in 4VAC20-720-40
B when the vessel is using patent tongs.

D. In the Pocomoke and Tangier Sounds Rotation Area 1 2, it
shall be unlawful to possess on board any vessel more than 250
hard clams.

E. It shall be unlawful to possess any blue crabs on board any
vessel with an oyster scrape or oyster dredge.

VA.R. Doc. No. R23-7320; Filed August 24, 2022, 8:08 a.m.

* L 4

TITLE 12. HEALTH

STATE BOARD OF BEHAVIORAL HEALTH AND
DEVELOPMENTAL SERVICES

Notice of Extension of Emergency Regulation

Title of Regulation: 12VAC35-46. Regulations for
Children’s Residential Facilities (amending 12VAC35-46-
10; adding 12VAC35-46-1150 through 12VAC35-46-1250).

Statutory Authority: §§ 37.2-203 and 37.2-408 of the Code of
Virginia.

The Governor has approved the request of the State Board of
Behavioral Health and Developmental Services to extend the
expiration date of the emergency regulation for 12VAC35-46
for six months as provided for in § 2.2-4011 D of the Code of
Virginia. Therefore, the emergency regulation is continued in
effect through February 18, 2023. This extension is required
for the state board to continue to align Virginia children's
residential facilities licensing regulations with the American
Society of Addiction Medicine (ASAM) Levels of Care
Criteria or an equivalent set of criteria to ensure the provision
of outcome-oriented and strengths-based care in the treatment
of addiction to ensure individualized, clinically driven,
participant-directed, and outcome-informed treatment. The
emergency regulation was published in 37:12 VA.R. 1226-
1234 February 1, 2021.

Effective Date Extended Through: February 18, 2023.

Volume 39, Issue 2

Virginia Register of Regulations

September 12, 2022

43


http://register.dls.virginia.gov/details.aspx?id=9397
http://register.dls.virginia.gov/details.aspx?id=9397

Regulations

Agency Contact: Ruth Anne Walker, Director of Regulatory
Affairs, Department of Behavioral Health and Developmental
Services, Jefferson Building, 1220 Bank Street, 4th Floor,
Richmond, VA 23219, telephone (804) 225-2252, FAX (804)
371-4609, TDD (804) 371-8977, or  email
ruthanne.walker@dbhds.virginia.gov.

VA.R. Doc. No. R21-6440; Filed August 16, 2022, 3:42 p.m.

Notice of Extension of Emergency Regulation

Title of Regulation: 12VAC35-105. Rules and Regulations
for Licensing Providers by the Department of Behavioral
Health and Developmental Services (amending 12VAC35-
105-20, 12VAC35-105-30, 12VAC35-105-1360 through
12VAC35-105-1390, 12VAC35-105-1410).

Statutory Authority: § 37.2-302 of the Code of Virginia.

The Governor has approved the request of the State Board of
Behavioral Health and Developmental Services to extend the
expiration date of the emergency regulation for 12VAC35-105
for six months as provided for in § 2.2-4011 D of the Code of
Virginia. Therefore, the emergency regulation is continued in
effect through February 18, 2023. This extension is required
for the state board to continue to align the department's
licensing regulations with anticipated changes to Medicaid
behavioral health regulations in Item 313 of Chapter 1289 of
the 2020 Acts of Assembly (2020 Appropriation Act), to
remove provisions that would conflict with newly funded
behavioral health services and establish new licensed services
for those newly funded behavioral health services that cannot
be nested under an existing department license, including
substantive changes to the existing license requirements for
Program for Assertive Community Treatment services, which
are inconsistent with the Assertive Community Treatment
services that will be funded as part of Behavioral Health
Enhancement. The emergency regulation was published in
37:12 VAR. 1234-1247 February 1, 2021.

Effective Date Extended Through: February 18, 2023.

Agency Contact: Ruth Anne Walker, Director of Regulatory
Affairs, Department of Behavioral Health and Developmental
Services, Jefferson Building, 1220 Bank Street, 4th Floor,
Richmond, VA 23219, telephone (804) 225-2252, FAX (804)
371-4609, TDD (804) 371-8977, or email
ruthanne.walker@dbhds.virginia.gov.

VAR. Doc. No. R21-6076; Filed August 16, 2022, 3:42 p.m.

Notice of Extension of Emergency Regulation

Title of Regulation: 12VAC35-105. Rules and Regulations
for Licensing Providers by the Department of Behavioral
Health and Developmental Services (amending 12VAC35-
105-20, 12VAC35-105-30, 12VAC35-105-925, 12VAC35-
105-930, 12VAC35-105-960, 12VAC35-105-1000,
12VAC35-105-1110; adding 12VAC35-105-1420 through
12VAC35-105-1820).

Statutory Authority: §§ 37.2-302 and 37.2-400 of the Code of
Virginia.

The Governor has approved the request of the State Board of
Behavioral Health and Developmental Services to extend the
expiration date of the emergency regulation for 12VAC35-105
for six months as provided for in § 2.2-4011 D of the Code of
Virginia. Therefore, the emergency regulation is continued in
effect through February 18, 2023. This extension is required
for the state board to continue to align Virginia provider
licensing regulations with the American Society of Addiction
Medicine Levels of Care Criteria or an equivalent set of criteria
to ensure the provision of outcome-oriented and strengths-
based care in the treatment of addiction to ensure
individualized, clinically driven, participant-directed, and
outcome-informed treatment. The emergency regulation was
published in 37:12 VA.R. 1247-1270 February 1, 2021.

Effective Date Extended Through: February 18, 2023.

Agency Contact: Ruth Anne Walker, Director of Regulatory
Affairs, Department of Behavioral Health and Developmental
Services, Jefferson Building, 1220 Bank Street, 4th Floor,
Richmond, VA 23219, telephone (804) 225-2252, FAX (804)

371-4609, TDD (804) 371-8977, or email
ruthanne.walker@dbhds.virginia.gov.
VA.R. Doc. No. R21-6439; Filed August 16, 2022, 3:42 p.m.
* 4

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF SOCIAL WORK

Fast-Track Regulation
Title of Requlation: 18VAC140-20. Regulations Governing
the Practice of Social Work (amending 18VAC140-20-45).
Statutory Authority: § 54.1-2400 of the Code of Virginia.
Public Hearing Information:

September 23, 2022 - noon - Department of Health
Professions, 9960 Mayland Drive, Henrico, VA 23233,
2nd Floor Board Room.

Public Comment Deadline: October 12, 2022.
Effective Date: October 27, 2022.

Agency Contact: Jaime Hoyle, Executive Director, Board of
Social Work, 9960 Mayland Drive, Suite 300, Richmond, VA
23233-1463, telephone (804) 367-4406, FAX (804) 527-4435,
or email jaime.hoyle@dhp.virginia.gov.

Basis: Pursuant to § 54.1-2400 of the Code of Virginia, the
Board of Social Work has the authority to (i) promulgate
regulations to administer the regulatory system; (ii) establish
the qualifications for registration, certification, licensure, or
the issuance of a multistate licensure privilege in accordance
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with the applicable law necessary to ensure competence and
integrity to engage in the regulated professions; and (iii)
promulgate regulations in accordance with the Administrative
Process Act (8§ 2.2-4000 et seq. of the Code of Virginia) that
are reasonable and necessary to administer effectively the
regulatory system.

Purpose: The amendments are intended to encourage some
qualified clinical social workers who have been practicing in
other jurisdictions to apply for licensure. The purpose of the
amendments is to increase access to care and to protect the
public health and safety in the clinical practice of social work
by ensuring that clinical social workers who are licensed and
have been safely practicing in other states are able to qualify
for licensure in Virginia.

Rationale for Using Fast-Track Rulemaking Process: The
impetus for this action comes from a petition for rulemaking in
which a member of the public requested the board allow
endorsement applicants from states that do not or have not
always required the national examination for licensure. This
action is not controversial because it simply reduces barriers to
licensure and potentially access to care.

Substance: The board is proposing an amendment to
18VAC140-20-45 to allow acceptance of evidence that the
national examination, which is currently required for licensure
in Virginia, was not required in the applicant's state to be
initially licensed at the same level as the license being sought
in Virginia (i.e., licensed clinical social worker). The
amendment would allow persons who passed a state exam or
were grandfathered with no exam in a state that did not require
passage of a national examination to be licensed in Virginia.

Issues: The advantages to the public include less restrictive
licensure by endorsement requirements for experienced social
workers, leading to more available social workers to serve the
citizens of the Commonwealth. There are no disadvantages for
the public. There are no advantages or disadvantages to the
agency or the Commonwealth.

Department of Planning and Budget Economic
Analysis:

The Department of Planning and Budget (DPB) has analyzed
the economic impact of this proposed regulation in accordance
with § 2.2-4007.04 of the Code of Virginia (Code) and
Executive Order 14 (as amended, July 16, 2018). The analysis
presented below represents DPB's best estimate of these
economic impacts.t

Summary of the Proposed Amendments to Regulation.
Pursuant to a petition for rulemaking and a recommendation of
the Regulation Committee, the Board of Social Work (Board)
proposes to no longer require passage of a board-approved
national examination when applying for licensure by
endorsement if the applicant either passed a state exam or if a
national exam was not required when they initially obtained
their license from another state.

Impact

Background. This action results from a petition for rulemaking
that requested deletion of the requirement that an applicant
pass a national exam in order to be licensed by endorsement as
a social worker in Virginia.? Currently, the regulation requires
"Verification of a passing score on a board-approved national
exam at the level for which the applicant is seeking licensure
in Virginia." Consequently, applicants for licensure by
endorsement from other states who lack such evidence are
currently required to take and pass the national examination
even if they are fully licensed in the jurisdiction from which
they are applying.

According to the Board, licensing in the field of social work is
relatively new and requirements in different jurisdictions have
varied. It was common for states to offer temporary exceptions
to exam requirements when social work laws were first
enacted. Similarly, temporary exceptions are often granted
when a new category of licensure is added to the regulatory
framework. In an effort to reduce barriers to licensure (and
employment), there has been a trend for states to accept
applicants' credentials for endorsement if they are consistent
with the laws in place in their original jurisdiction at the time
the applicant obtained a license.

Following the trend in this field, the proposal would allow
licensed applicants from other states to be licensed in Virginia
by endorsement so long as "a national examination was not
required for licensure by the other jurisdiction at the time the
applicant was initially licensed."

Estimated Benefits and Costs. Although passage of a national
exam was not uniformly required across jurisdictions early on
in the field of social work, the Department of Health
Professions (DHP) reports that most jurisdictions currently
require a national exam. Thus, it is likely that this change
would only apply to and benefit a few applicants who were
licensed a number of years ago and who either passed a state
exam or who were grandfathered by another jurisdiction and
thus did not have to pass a national examination. At this time,
DHP is aware of only two individuals including the petitioner
that would benefit from this proposed change.

The benefits of the proposal would include the avoidance of
costs associated with taking the national exam, including the
time it takes to prepare, apply, and receive results as well as
the associated fees. According to DHP, the exam fee is
between $230 and $260 depending on the license type and it
takes approximately seven to 10 days to receive results once
the exam is taken. On the other hand, there does not appear to
be significant risks or costs associated with the proposal in
light of the fact that the Board is satisfied that years of practice
are adequate evidence of competency and the affected persons
held and currently hold unrestricted licenses in other states.

Businesses and Other Entities Affected. The proposed
amendment would affect licensed social workers who obtained
an unrestricted licenses in other states without taking a national
exam and who want to be licensed in Virginia by endorsement.
Currently, DHP is aware of only two individuals including the
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petitioner who would be affected. The number of affected
individuals appear to make up a relatively small portion of
licensure by endorsement applicants. In 2021, the Board
granted 13, 112, and 632 licenses by endorsement respectively
to licensed baccalaureate social workers, licensed master's
social workers, and licensed clinical social workers. No
licensed social workers appear to be disproportionally affected.

The Code of Virginia requires DPB to assess whether an
adverse impact may result from the proposed regulation.® An
adverse impact is indicated if there is any increase in net cost
or reduction in net revenue for any entity, even if the benefits
exceed the costs for all entities combined. No adverse impact
is indicated for this action.

Small Businesses* Affected.> The proposed amendment does
not appear to adversely affect small businesses.

Localities® Affected.” The proposed amendment neither
disproportionally affects any particular locality, nor introduce
costs for local governments.

Projected Impact on Employment. The proposed amendment
would make it easier for a few individuals to be licensed in
Virginia by endorsement as a social worker. Thus, a small
positive impact on employment may be expected.

Effects on the Use and Value of Private Property. The proposed
change does not appear to directly affect the use and value of
private property or real estate development costs.

Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed
regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to
affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

Zhttps://townhall.virginia.gov/I/viewpetition.cfm?petitionid=349

SPursuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning
and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact," state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.

“Pursuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."

SIf the proposed regulatory action may have an adverse effect on small
businesses, 8 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the
proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1

of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

& Locality" can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

"Section  2.2-4007.04  defines
disproportionate material impact.
Agency's Response to Economic Impact Analysis: The Board
of Social Work concurs with the economic impact analysis of
the Department of Planning and Budget.

Summary:

The amendments allow the board to accept evidence that the
board-approved national examination, which is currently
required for licensure in Virginia, was not required in an
applicant's state to be initially licensed at the same level as
the license being sought in Virginia. The amendments allow
applicants who passed a state exam, or were grandfathered
with no exam in a state that did not require passage of
national examination, to be licensed in Virginia.

18VAC140-20-45.
endorsement.

"particularly  affected" as bearing

Requirements for licensure by

A. Every applicant for licensure by endorsement shall submit
in one package:

1. A completed application and the application fee
prescribed in 18VAC140-20-30.

2. Documentation of active social work licensure in good
standing obtained by standards required for licensure in
another jurisdiction as verified by the out-of-state licensing
agency. Licensure in the other jurisdiction shall be of a
comparable type as the licensure that the applicant is seeking
in Virginia.

3. Verification of a passing score on a board-approved
national exam at the level for which the applicant is seeking
licensure in Virginia. The board may accept evidence that a
national examination was not required for licensure by the
other jurisdiction at the time the applicant was initially
licensed.

4. Documentation of any other health or mental health
licensure or certification, if applicable.

5. A current report from the U.S. Department of Health and
Human Services National Practitioner Data Bank (NPDB).

6. Verification of:

a. Active practice at the level for which the applicant is
seeking licensure in another United States jurisdiction for
24 out of the past 60 months;

b. Active practice in an exempt setting at the level for
which the applicant is seeking licensure for 24 out of the
past 60 months; or
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c. Evidence of supervised experience requirements
substantially equivalent to those outlined in 18VAC140-
20-50 A2 and A 3.

7. Certification that the applicant is not the respondent in any
pending or unresolved board action in another jurisdiction or
in a malpractice claim.

B. If an applicant for licensure by endorsement has not passed
a board-approved national examination at the level for which
the applicant is seeking licensure in Virginia, the board may
approve the applicant to sit for such examination.

VA.R. Doc. No. R22-7043; Filed August 17, 2022, 4:31 a.m.
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GUIDANCE DOCUMENTS

PUBLIC COMMENT OPPORTUNITY

Pursuant to § 2.2-4002.1 of the Code of Virginia, a certified guidance document is subject to a 30-day public comment period
after publication in the Virginia Register of Regulations and prior to the guidance document's effective date. During the public
comment period, comments may be made through the Virginia Regulatory Town Hall website (http://www.townhall.virginia.gov)
or sent to the agency contact. Under subsection C of § 2.2-4002.1, the effective date of the guidance document may be delayed
for an additional period. The guidance document may also be withdrawn.

The following guidance documents have been submitted for publication by the listed agencies for a public comment period.
Online users of this issue of the Virginia Register of Regulations may click on the name of a guidance document to access it.
Guidance documents are also available on the Virginia Regulatory Town Hall (http://www.townhall.virginia.gov) or from the
agency contact or may be viewed at the Office of the Registrar of Regulations, 900 East Main Street, Richmond, Virginia 23219.

DEPARTMENT FOR AGING AND REHABILITATIVE
SERVICES

Title of Document: Division of Rehabilitative Services Policy
and Procedure Manual Chapter 14.1.

Public Comment Deadline: October 12, 2022.
Effective Date: October 13, 2022.

Agency Contact: Elizabeth Patacca, Administrative Staff
Assistant, Department for Aging and Rehabilitative Services,
8004 Franklin Farms Drive, Henrico, VA 23229, telephone
(804) 726-6625, or email elizabeth.patacca@dars.virginia.gov.

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

BOARD OF COUNSELING
BOARD OF DENTISTRY

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

BOARD OF HEALTH PROFESSIONS
BOARD OF LONG-TERM CARE ADMINISTRATORS
BOARD OF MEDICINE
BOARD OF NURSING
BOARD OF OPTOMETRY
BOARD OF PHARMACY
BOARD OF PHYSICAL THERAPY

BOARD OF PSYCHOLOGY
BOARD OF SOCIAL WORK
BOARD OF VETERINARY MEDICINE
DEPARTMENT OF HEALTH PROFESSIONS

Title of Document: Guidance for Conduct of an Informal
Conference by an Agency Subordinate of a Health Regulatory
Board at the Department of Health Professions.

Public Comment Deadline: October 12, 2022.
Effective Date: October 13, 2022.

Agency Contact: Erin Barrett, Senior Policy Analyst,
Department of Health Professions, Perimeter Center, 9960
Mayland Drive, Suite 300, Henrico, VA 23233, telephone
(804) 367-4688, or email erin.barrett@dhp.virginia.gov.

STATE BOARD OF EDUCATION

Titles of Documents: Board of Education Approved Courses to
Satisfy Graduation Requirements for the Standards and
Advanced Studies Diplomas in Virginia Public Schools.

Virginia Board of Education Guidelines for the Use of
Computer  Science  Courses to Satisfy  Graduation
Requirements.

Public Comment Deadline: October 12, 2022.
Effective Date: October 13, 2022.

Agency Contact: Jim Chapman, Regulatory and Legal
Coordinator, Department of Education, James Monroe
Building, 101 North 14th Street, 25th Floor, Richmond, VA
23219, telephone (804) 225-2540, or  email
jim.chapman@doe.virginia.gov.

BOARD OF NURSING

Title of Document: Sanctioning Reference Points Instruction
Manual.

Public Comment Deadline: October 12, 2022.
Effective Date: October 13, 2022.

Agency Contact: Erin Barrett, Senior Policy Analyst,
Department of Health Professions, Perimeter Center, 9960
Mayland Drive, Suite 300, Henrico, VA 23233, telephone
(804) 367-4688, or email erin.barrett@dhp.virginia.gov.

SAFETY AND HEALTH CODES BOARD

Title of Document: Program Directive Development,
Classification and Numbering System for the Virginia
Occupational Safety and Health Program.
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Guidance Documents

Public Comment Deadline: October 12, 2022.
Effective Date: October 13, 2022.

Agency Contact: Cristin Bernhardt, Regulatory Coordinator,
Department of Labor and Industry, 600 East Main Street, Main
Street Centre, Richmond, VA 23219, telephone (804) 786-
2392, or email cristin.bernhardt@doli.virginia.gov.

COMMONWEALTH TRANSPORTATION BOARD

Title of Document: Administrative Guidelines for the Traffic
Impact Analysis Regulations.

Public Comment Deadline: October 12, 2022.
Effective Date: October 13, 2022.

Agency Contact: Jo Anne P. Maxwell, Regulator Coordinator,
Policy Division, Department of Transportation, 1401 East
Broad Street, 11th Floor, Richmond, VA 23219, telephone
(804) 786-1830, or email joanne.maxwell@vdot.virginia.gov.
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GENERAL NOTICES

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

2022 Annual Report on the
Agricultural Stewardship Act

The Commissioner of Agriculture and Consumer Services
announces the availability of the annual report on the
Agricultural Stewardship Act for the program year April 1,
2021, through March 31, 2022. Copies of this report can be
obtained by contacting Katherine Coates at (804) 786-3538 or
via email at katherine.coates@vdacs.virginia.gov. The report
can also be obtained by accessing the department's website at
http://www.vdacs.virginia.gov/conservation-and-
environmental-agricultural-stewardship.shtml. A written
request may be sent to the address listed in this notice. Copies
of the report are available without charge.

Virginia Department of Agriculture and Consumer Services
Office of Policy, Planning, and Research

P. O. Box 1163

Richmond, VA 23218

Contact Information: Erin Williams, Senior Policy Analyst,
Office of Policy, Planning, and Research, Department of
Agriculture and Consumer Services, 102 Governor Street,
Richmond, VA 23219, telephone (804) 786-7157, or email
erin.williams@vdacs.virginia.gov.

DEPARTMENT OF ENVIRONMENTAL QUALITY

Proposed Enforcement Action for Aspen
Construction Company

An enforcement action has been proposed for Aspen
Construction Company for violations of State Water Control
Law at Langley Air Force Base, Hampton, Virginia. A
description of the proposed action is available at the
Department of Environmental Quality (DEQ) office listed or
online at www.deq.virginia.gov. DEQ will accept comments
from September 12, 2022, to October 12, 2022.

Contact _Information: Thomas Jackson, Enforcement
Specialist, Department of Environmental Quality, 5636
Southern Boulevard, Virginia Beach, VA 23462, telephone
(757) 705-5554, FAX (804) 698-4178, or email
thomas.jackson@deq.virginia.gov.

Proposed Enforcement Action for Frederick-
Winchester Service Authority

An enforcement action has been proposed for Frederick-
Winchester Service Authority for alleged violations in
Frederick County, Virginia. The Department of Environmental
Quality (DEQ) proposes to issue a consent order with penalty
to Frederick-Winchester Service Authority to address

noncompliance with State Water Control Law. A description
of the proposed action is available at the DEQ office listed or
online at www.deq.virginia.gov. The staff contact will accept
comments by email, fax, or postal mail from September 12,
2022, to October 12, 2022.

Contact Information: Celeste Horton, Valley Regional
Enforcement Specialist, Department of Environmental
Quality, 4412 Early Road, P.O. Box 3000, Harrisonburg, VA
22801, FAX (804) 698-4178, or email
celeste.horton@deq.virginia.gov.

Mine and Hemmer Solar Project Notice of Intent for
Small Renewable Energy Project (Solar) -
Louisa County

Aura Power Developments (USA) LLC has provided the
Department of Environmental Quality a notice of intent to
submit the necessary document for a permit by rule for a small
renewable energy project (solar) in Louisa County. Mine and
Hemmer Solar Project will be located north of Route 208 and
West of Route 522 approximately half a mile north of the Town
of Mineral. Centroid latitude and longitude coordinates are
38.029526, -77.911732. The project will have a maximum
generating capacity of 94 megawatts alternating current across
approximately 460 acres. The project includes the utilization
of approximately 186,000 photovoltaic solar modules affixed
to a single-axis tracking system or a fixed-tilt racking system.

Contact Information: Susan  Tripp, Department of
Environmental Quality, 1111 East Main Street, Richmond, VA
23219, telephone (804) 664-3470, or  email
susan.tripp@deq.virginia.gov.

Sun Ridge Solar Project Notice of Intent for Small
Renewable Energy Project (Solar) -
Rockingham County

Sun Ridge Solar Project has provided the Department of
Environmental Quality a notice of intent to submit the
necessary document for a permit by rule for a small renewable
energy project (solar) in Rockingham County. Sun Ridge Solar
Project will be located on the southern side of Route 340 near
the community of Lynwood. Centroid latitude and longitude
coordinates are 38.314514, -78.751754175. The proposed
project will be located on a site previously used for timber
harvest and mining that is approximately 564 acres in size;
however, solar panels will occupy only up to 150 acres in
accordance with local regulations. The proposed project is
anticipated to include approximately 160,000 photovoltaic
modules and have a generation capacity of up to 50 megawatts.

Contact Information: Susan  Tripp, Department of
Environmental Quality, 1111 East Main Street, Richmond, VA
23219, telephone (804) 664-3470, or  email
susan.tripp@deq.virginia.gov.
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General Notices

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Draft EPSDT Private Duty Nursing Supplement

The draft Early and Periodic Screening, Diagnostic and
Treatment Supplement for Private Duty Nursing is now
available on the Department of Medical Assistance Services
website at https://www.dmas.virginia.gov/for-
providers/general-information/medicaid-provider-manual-
drafts/ for public comment until September 14, 2022.

Contact Information: Meredith Lee, Policy, Regulations, and
Manuals Supervisor, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond, VA
23219, telephone (804) 371-0552, FAX (804) 786-1680, or
email meredith.lee@dmas.virginia.gov.

Draft Telehealth Services Supplement

The draft Telehealth Services Supplement is now available on
the Department of Medical Assistance Services website at
https://www.dmas.virginia.gov/for-providers/general-
information/medicaid-provider-manual-drafts/  for
comment until September 21, 2022.

public

Contact Information: Meredith Lee, Policy, Regulations, and
Manuals Supervisor, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond, VA
23219, telephone (804) 371-0552, FAX (804) 786-1680, or
email meredith.lee@dmas.virginia.gov.

Draft Transportation Provider Manual

The draft Transportation Provider Manual, Chapter V, is now
available on the Department of Medical Assistance Services
website at https://www.dmas.virginia.gov/for-
providers/general-information/medicaid-provider-manual-
drafts/ for public comment until September 21, 2022.

Contact Information: Meredith Lee, Policy, Regulations, and
Manuals Supervisor, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond, VA
23219, telephone (804) 371-0552, FAX (804) 786-1680, or
email meredith.lee@dmas.virginia.gov.

STATE WATER CONTROL BOARD

Public Meeting and Opportunity for Public Comment
for a Cleanup Study and Cleanup Plan for
Beaverdam Creek, Fryingpan Creek, Pigg River, and
Poplar Branch in Bedford, Pittsylvania, and
Franklin Counties

Purpose of notice: The Department of Environmental Quality
(DEQ) seeks public comment on the development of a cleanup
study, also known as a total maximum daily load (TMDL)
report, for Beaverdam Creek, Fryingpan Creek, Pigg River,
and Poplar Branch in Bedford, Pittsylvania, and Franklin

Counties. These streams are listed as impaired since
monitoring data does not meet Virginia's water quality
standards for the General Standard (Benthics). Section 303(d)
of the Clean Water Act and § 62.1-44.19:7 C of the State Water
Control Law requires DEQ to develop cleanup studies to
address pollutants responsible for causing waters to be on
Virginia's § 303(d) list of impaired waters. A component of a
cleanup study is the wasteload allocation (WLA); therefore,
this notice is provided pursuant to § 2.2-4006 A 14 of the
Administrative Process Act for adoption of the WLA into the
Water Quality Management Planning Regulation (9VAC25-
720) after completion of the study. A study has been completed
for Beaverdam Creek, Fryingpan Creek, Pigg River, and
Poplar Branch watersheds to identify pollutant sources and
recommend reductions needed from the sources to meet water
quality standards. DEQ will present the results of the study at
the public meeting and provide an overview of the draft report.
Citizens are invited to provide comments on the study.

This meeting will seek public comment on the upcoming
development of a cleanup plan, also known as an
implementation plan (IP), for these impaired waters and seek
participants for various working groups to assist in the cleanup
plan development. Section 62.1-44.19:7 C of the Code of
Virginia requires the development of a cleanup plan for
approved TMDLs. DEQ is developing a cleanup plan to
identify the actions necessary to address the water quality
impairment in Beaverdam Creek, Fryingpan Creek, Pigg
River, and Poplar Branch. The cleanup plan will identify
corrective actions needed to improve water quality to meet
Virginia's water quality standards and will discuss the
associated costs and environmental benefits. DEQ will
introduce the community to the process used to develop the
plan.

Cleanup study and plan location: The cleanup study and
cleanup plan address the following impaired stream segments:
The Beaverdam Creek stream segment, located in Bedford
County, is impaired for 10.33 miles and begins at its
headwaters and continues to the 795-foot pool elevation on
Smith Mountain Lake. The Fryingpan Creek stream segment
is located in Pittsylvania County and is impaired from the
headwaters downstream to the Route 40 crossing. The Pigg
River stream segment is impaired for 4.43 miles from the
mainstem near Five Mile Road downstream to the confluence
with Turners Creek. The Poplar Branch stream segment,
located in Franklin County, is impaired for 2.56 miles from its
headwaters downstream to its confluence with Snow Creek.

Advisory group: A technical advisory committee (TAC) to
assist in the development of the cleanup study was convened
on October 7, 2021, April 5, 2022, and May 10, 2022. All
individuals who wish to participate on the TAC for the
upcoming cleanup plan will be considered on a case-by-case
basis. Persons interested in participating should notify the
DEQ contact person during the comment period and provide
their name, address, phone number, email address, and the
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General Notices

organization they represent (if any) or indicate their interest at
the public meeting. Notification of the composition of the
panel will be sent to all individuals who requested
participation.

Public meeting: The final public meeting on the development
of the cleanup study and the first public meeting on
development of the cleanup plan will be held on September 27,
2022, at the Franklin Center, 50 Claiborne Avenue, Rocky
Mount, VA 24151 at 6 p.m. In the event of inclement weather,
the meeting will be held on September 29, 2022, at the same
time and location.

Public comment: September 27, 2022, to October 27, 2022.

How to comment: DEQ accepts comments orally, by email,
fax, or postal mail. All comments must be received by DEQ
during the comment period. Submittals must include the name,
organization the commenter or requestor represents (if any),
mailing address, and telephone number of the commenter or
requester.

Contact the DEQ staff member listed at the end of this notice
for public comments, document requests, and additional
information. The public may review the cleanup study at the
following website address
https://www.deq.virginia.gov/water/water-quality/tmdl-
development/tmdls-under-development.

Contact Information: Lucy Smith, TMDL Project Coordinator,
Department of Environmental Quality, Blue Ridge Regional
Office, 901 Russell Drive, Salem, VA 24153, telephone (540)
988-6152, FAX (804) 698-4178, or email
lucy.smith@deq.virginia.gov.

VIRGINIA CODE COMMISSION

Notice to State Agencies

Contact Information: Mailing Address: Virginia Code
Commission, Pocahontas Building, 900 East Main Street, 8th
Floor, Richmond, VA 23219; Telephone: (804) 698-1810;
Email: varegs@dls.virginia.gov.

Meeting Notices: Section 2.2-3707 C of the Code of Virginia
requires state agencies to post meeting notices on their
websites and on the Commonwealth Calendar at
https://commonwealthcalendar.virginia.gov.

Cumulative Table of Virginia Administrative Code
Sections Adopted, Amended, or Repealed: A table listing
regulation sections that have been amended, added, or repealed
in the Virginia Register of Regulations since the regulations
were originally published or last supplemented in the print
version of the Virginia Administrative Code is available at
http://register.dls.virginia.gov/documents/cumultab.pdf.

Filing Material for Publication in the Virginia Register of
Regulations: Agencies use the Regulation Information System
(RIS) to file regulations and related items for publication in the

Virginia Register of Regulations. The Registrar's office works
closely with the Department of Planning and Budget (DPB) to
coordinate the system with the Virginia Regulatory Town Hall.
RIS and Town Hall complement and enhance one another by
sharing pertinent regulatory information.
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ERRATA

STATE WATER CONTROL BOARD

Title of Regulation: 9VAC25-900. Certification of Nonpoint
Source Nutrient Credits.

Publication: 38:26 VA.R. 2701-2714 August 15, 2022.
Correction to Final Regulation:

Page 2705, 9VAC25-900-40 B, line 2, after "establish and"
insert "the department to"
VA.R. Doc. No. R22-7193; Filed August 22, 2022, 4:22 p.m.
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